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§710.34 Time frames.

Statements of time established for
processing aspects of a case under this
subpart are the agency’s desired time
frames in implementing the procedures
set forth in this subpart. They shall
have no impact upon the final disposi-
tion of an access authorization by an
Operations Office Manager, the Direc-
tor, Office of Security Affairs, or the
Secretary, and shall confer no rights
upon an individual whose eligibility for
access authorization is being consid-
ered.

APPENDIX A TO SUBPART A OF PART
710—SELECTED PROVISIONS OF THE
ATOMIC ENERGY ACT OF 1954, AS
AMENDED, SEC. 141 (42 U.S.C. 2161),
SEC. 145 (42 U.S.C. 2165), SEC. 161 (42
U.S.C. 2201)

(By authority of the Department of Energy
Organization Act, 42 U.S.C. 7151(a), the Sec-
retary of Energy or her designated represent-
ative is to be substituted for the ““Commis-
sion” and ‘“General Manager” as appro-
priate.)

Sec. 141. Policy. It shall be the policy of
the Commission to control the dissemination
and declassification of Restricted Data in
such a manner as to assure the common de-
fense and security. * * *

Sec. 145. Restriction. (a) No arrangement
shall be made under section 31, no contract
shall be made or continued in effect under
section 141, and no license shall be issued
under section 103 or 104, unless the person
with whom such arrangement is made, the
contractor or prospective contractor, or the
prospective licensee agrees in writing not to
permit any individual to have access to Re-
stricted Data until the Civil Service Com-
mission shall have made an investigation
and report to the Commission on the char-
acter, associations, and loyalty of such indi-
vidual, and the Commission shall have deter-
mined that permitting such person to have
access to Restricted Data will not endanger
the common defense and security.

(b) Except as authorized by the Commis-
sion or the General Manager upon a deter-
mination by the Commission or General
Manager that such action is clearly consist-
ent with the national interest, no individual
shall be employed by the Commission nor
shall the Commission permit any individual
to have access to Restricted Data until the
Civil Service Commission shall have made an
investigation and report to the Commission
on the character, associations, and loyalty of
such individual, and the Commission shall
have determined that permitting such person
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to have access to Restricted Data will not
endanger the common defense and security.

(c) In lieu of the investigation and report
to be made by the Civil Service Commission
pursuant to subsection (b) of this appendix,
the Commission may accept an investigation
and report on the character, associations,
and loyalty of an individual made by another
Government agency which conducts person-
nel security investigations, provided that a
security clearance has been granted to such
individual by another Government agency
based on such investigation and report.

(d) In the event an investigation made pur-
suant to subsections (a) and (b) of this ap-
pendix develops any data reflecting that the
individual who is the subject of the inves-
tigation is of questionable loyalty, the Civil
Service Commission shall refer the matter to
the Federal Bureau of Investigation for the
conduct of a full field investigation, the re-
sults of which shall be furnished to the Civil
Service Commission for its information and
appropriate action.

(e) If the President deems it to be in the
national interest he may from time to time
determine that investigations of any group
or class which are required by subsections
(a), (b), and (c) of this appendix be made by
the Federal Bureau of Investigation.

(f) Notwithstanding the provisions of sub-
sections (a), (b), and (c) of this appendix, a
majority of the members of the Commission
shall certify those specific positions which
are of a high degree of importance or sen-
sitivity, and upon such certification, the in-
vestigation and reports required by such pro-
visions shall be made by the Federal Bureau
of Investigation.

(g) The Commission shall establish stand-
ards and specifications in writing as to the
scope and extent of investigations, the re-
ports of which will be utilized by the Com-
mission in making the determination, pursu-
ant to subsections (a), (b), and (c) of this ap-
pendix, that permitting a person access to
Restricted Data will not endanger the com-
mon defense and security. Such standards
and specifications shall be based on the loca-
tion and class or kind of work to be done,
and shall, among other considerations, take
into account the degree of importance to the
common defense and security of the Re-
stricted Data to which access will be per-
mitted.

(h) Whenever the Congress declares that a
state of war exists, or in the event of a na-
tional disaster due to enemy attack, the
Commission is authorized during the state of
war or period of national disaster due to
enemy attack to employ individuals and to
permit individuals access to Restricted Data
pending the investigation report, and deter-
mination required by section 145b, to the ex-
tent that and so long as the Commission
finds that such action is required to prevent
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impairment of its activities in furtherance of
the common defense and security.

Sec. 161. General provisions. In the per-
formance of its functions the Commission is
authorized to:

(a) Establish advisory boards to advise
with and make recommendations to the
Commission on legislation, policies, adminis-
tration, research, and other matters, pro-
vided that the Commission issues regula-
tions setting forth the scope, procedure, and
limitations of the authority of each such
board;

(b) Establish by rule, regulation, or order,
such standards and instructions to govern
the possession and use of special nuclear ma-
terial, source material, and byproduct mate-
rial as the Commission may deem necessary
or desirable to promote the common defense
and security or to protect health or to mini-
mize danger to life or property;

(c) Make such studies and investigations,
obtain such information, and hold such
meetings or hearings as the Commission may
deem necessary or proper to assist it in exer-
cising any authority provided in this chap-
ter, or in the administration or enforcement
of this Act, or any regulations or orders
issued thereunder. For such purposes the
Commission is authorized to administer
oaths and affirmations, and by subpoena to
require any person to appear and testify, or
to appear and produce documents, or both, at
any designated place. Witnesses subpoenaed
under this subsection, shall be paid the same
fees and mileage as are paid witnesses in the
district courts of the United States.

* * * * *

(i) Prescribe such regulations or orders as
it may deem necessary (1) to protect Re-
stricted Data received by any person in con-
nection with any activity authorized pursu-
ant to this Act, (2) to guard against the loss
or diversion of any special nuclear material
acquired by any person pursuant to section
53 or produced by any person in connection
with any activity authorized pursuant to the
Act, to prevent any use or disposition there-
of which the Commission may determine to
be inimical to the common defense and secu-
rity, including regulations or orders des-
ignating activities, involving quantities of
special nuclear material which in the opin-
ion of the Commission are important to the
common defense and security, that may be
conducted only by persons whose character,
associations, and loyalty shall have been in-
vestigated under standards and specifica-
tions established by the Commission and as
to whom the Commission shall have deter-
mined that permitting each such person to
conduct the activity will not be inimical to
the common defense and security, and (3) to
govern any activity authorized pursuant to
this Act, including standards and restric-

10 CFR Ch. Il (1-1-99 Edition)

tions governing the design, location, and op-
eration of facilities used in the conduct of
such activity, in order to protect health and
to minimize danger to life or property;

* * * * *

(n) Delegate to the General Manager or
other officers of the Commission any of
those functions assigned to it under this Act
except those specified in sections 51, 57b, 61,
108, 123, 145b (with respect to the determina-
tion of those persons to whom the Commis-
sion may reveal Restricted Data in the na-
tional interest), 145f, and 161a;

* * * * *

(p) Make, promulgate, issue, rescind, and
amend such rules and regulations as may be
necessary to carry out the purposes of this
Act.

Subpart B—Criteria and Proce-
dures for Establishment of the
Personnel Security Assurance
Program and Determinations
of an Individual’s Eligibility for
Access to a Personnel Secu-
rity Assurance Program Posi-
tion

SOURCE: 60 FR 20368, Apr. 25, 1995, unless
otherwise noted.

GENERAL PROVISIONS

§710.50 Purpose.

(a) This subpart establishes the poli-
cies and procedures for implementing
the Department of Energy (DOE) Per-
sonnel Security Assurance Program
(PSAP) for individuals in positions:

(1) Which afford direct access to or
have direct responsibility for transpor-
tation or protection of Category |
quantities of special nuclear materials
(SNM);

(2) Which afford unescorted access to
the control areas of a nuclear material
production reactor; or

(3) With the potential for causing un-
acceptable damage to national secu-
rity.

(b) The DOE Personnel Security As-
surance Program is designed to estab-
lish the procedures for DOE and DOE
contractors to utilize in the selection
and continuing evaluation of individ-
uals for assignment to positions de-
scribed by paragraph (a) of this section.
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