§1102.109

(2) Misdirected written requests. The
ASC cannot assure that a timely or
satisfactory response will be given to
written requests for information, ac-
cess or amendment by an individual
with respect to records pertaining to
him or her that are directed to the ASC
other than in a manner prescribed in
§§1102.103(a), 1102.106(a), 1102.108(a)(2),
and 1102.110 of this subpart. Any staff
member who receives a written request
for information, access or amendment
should promptly forward the request to
the Privacy Act Officer. Misdirected
requests for records will be considered
to have been received by the ASC only
when they have been actually received
by the Privacy Act Officer in cases
under §1102.108(a)(2). The Executive Di-
rector will not entertain any appeal
from an alleged denial or failure to
comply with a misdirected request, un-
less it is clearly shown that the request
was in fact received by the Privacy Act
Officer.

§1102.109 Fees.

(@) There will be no charge assessed
to the individual for the ASC’s expense
involved in searching for or reviewing
the record. Copies of the ASC’s records
will be provided by a commercial copi-
er at rates established by a contract
between the copier and the ASC or by
the ASC at the rates in §1101.4(b)(5)(ii)
of 12 CFR part 1101.

(b) Waiver or reduction of fees. When-
ever the Executive Director of the ASC
determines that good cause exists to
grant a request for reduction or waiver
of fees for copying documents, he or
she may reduce or waive any such fees.

§1102.110 Penalties.

Title 18 U.S.C. 1001 makes it a crimi-
nal offense, subject to a maximum fine
of $10,000, or imprisonment for not
more than 5 years or both, to know-
ingly and willingly make or cause to be
made any false or fraudulent state-
ments or representations in any matter
within the jurisdiction of any agency
of the United States. 5 U.S.C. 552a(i)
makes it a misdemeanor punishable by
a fine of not more than $5,000 for any
person knowingly and willfully to re-
quest or obtain any record concerning
an individual from the ASC under false
pretenses. 5 U.S.C. 552a(i) (1) and (2)

12 CFR Ch. XI (1-1-98 Edition)

provide criminal penalties for certain
violations of the Privacy Act by offi-
cers and employees of the ASC.
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§1102.300 Authority,
pose.

This subpart implements the Free-
dom of Information Act (“FOIA”), 5
U.S.C. 552, with respect to the Ap-
praisal Subcommittee of the Federal
Financial Institutions Examination
Council and establishes related infor-
mation disclosure procedures and fees.

scope and pur-

§1102.301 Definitions.

(@) ASC means the Appraisal Sub-
committee of the Federal Financial In-
stitutions Examination Council.

(b) FFIEC means the Federal Finan-
cial Institutions Examination Council.

§1102.302 ASC authority and func-
tions.

(a) Authority. The ASC was estab-
lished on August 9, 1989, pursuant to
title X1 of the Financial Institutions
Reform, Recovery, and Enforcement
Act of 1989, as amended (“‘FIRREA’), 12
U.S.C. 3331 and 3310 through 3351. Title
Xl is intended “‘to provide that Federal
financial and public policy interests in
real estate related transactions will be
protected by requiring that real estate
appraisals utilized in connection with
federally related transactions are per-
formed in writing, in accordance with
uniform standards, by individuals
whose competency has been dem-
onstrated and whose professional con-
duct will be subject to effective super-
vision.”” 12 U.S.C. 3331.

(b) Functions. The ASC’s statutory
functions are generally set out in 12
U.S.C. 3332. In summary, the ASC
must:

(1) Monitor the requirements estab-
lished by the States for the certifi-
cation and licensing of individuals who
are qualified to perform appraisals in
connection with federally related
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transactions, including a code of pro-
fessional responsibility;

(2) Monitor the requirements of the
Federal financial institutions regu-
latory agency and Resolution Trust
Corporation with respect to appraisal
standards for federally related trans-
actions and determinations as to which
federally related transactions require
the services of a State certified ap-
praiser and which require the services
of a State licensed appraiser;

(3) Monitor and review the practices,
procedures, activities and organiza-
tional structure of the Appraisal Foun-
dation; and

(4) Maintain a national registry of
State certified and licensed appraisers
eligible to perform appraisals in feder-
ally related transactions.

§1102.303 Organization and methods
of operation.

(a) Statutory and other guidelines.
Statutory requirements relating to the
ASC’s organization are stated in 12
U.S.C. 3310, 3333 and 3334. The ASC has
adopted and published Rules of Oper-
ation guiding its administration, meet-
ings and procedures. These Rules of Op-
eration were published at 56 FR 28561
(June 21, 1991) and 56 FR 33451 (July 22,
1991).

(b) ASC members and staff. The ASC is
composed of six members, each being
designated by the head of their respec-
tive agencies: the Board of Governors
of the Federal Reserve System, Federal
Deposit Insurance Corporation, Office
of the Comptroller of the Currency, Na-
tional Credit Union Administration,
Office of Thrift Supervision, and the
Department of Housing and Urban De-
velopment. Administrative support and
substantive program, policy and legal
guidance for ASC activities are pro-
vided by a small, full-time, profes-
sional staff supervised by the Execu-
tive Director, Associate Director for
Administration, Associate Director for
Policy and Programs and the General
Counsel.

(c) FFIEC. Title Xl placed the ASC
within FFIEC as a separate, appro-
priated agency of the United States
Government with specific statutory re-
sponsibilities under Federal law.

§1102.305

(d) ASC Address. ASC offices are lo-
cated at 2100 Pennsylvania Avenue
NW., suite 200, Washington, DC 20037.

§1102.304 General requirements, ex-
emptions, procedures and other
matters.

(a) In general. The ASC, as part of the
FFIEC, has determined that the
FFIEC’s regulations at 12 CFR 1101.4
and 1101.5 pertaining to the implemen-
tation of FOIA will guide the ASC’s im-
plementation of, and compliance with,
FOIA. Therefore, the ASC is incor-
porating by reference into this subpart
the FFIEC’s regulations at 12 CFR
1101.4 and 1101.5, subject to the follow-
ing conforming changes.

(b) Exceptions. Because the ASC is an
appropriated U.S. Government agency
with specific statutory responsibilities,
the FFIEC’s regulations at 12 CFR
1101.4 and 1101.5, as incorporated by ref-
erence into this subpart, are amended
as follows:

(1) All references to the term ‘““‘Coun-
cil” in 12 CFR 1101.4 and 1101.5 shall be
deleted, and the term ‘“ASC’ shall be
inserted;

(2) All references to the term ‘‘Execu-
tive Secretary” in 12 CFR 1101.4 and
1101.5 shall be deleted, and the term
‘“Executive Director’ shall be inserted;

(3) All references to “§1101.3(e)”’ in 12
CFR 1101.4 (a) and (b)(3) (i) and (iii)
shall be deleted, and new references to
“§1102.303(d)’” shall be inserted; and

(4) The reference to ““$.25" in 12 CFR
1101.4(b)(5)(ii)(C)(1) shall be deleted and
“$.15"" shall be inserted.

§1102.305 Availability of interpretive,
no-action and other written commu-
nications.

(@) In general. Subject to the provi-
sions of §1102.304 and subpart C of this
part, certain types of ASC written
communications shall be made publicly
available upon request.

(b) Types of written communications.
The following types of written commu-
nications shall be subject to paragraph
(a) of this section:

(1) The ASC’s annual report to Con-
gress;

(2) All final opinions and orders made
in the adjudication of cases;

(3) All statements of general policy
not published in the FEDERAL REG-
ISTER.
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