Thrift Depositor Protection Ovsgt. Bd.

for the Funding Corporation Principal
Fund and projections of the amounts
available from the banks and from
SAIF members’ assessments, shall de-
termine the amount of available bank
funds pursuant to sections 21B(e) (3),
(4), (5), and (6) of the Act and shall also
determine the percentage of assess-
ments on SAIF members needed, if
any, to fund the Funding Corporation
Principal Fund. In making the deter-
mination of the percentage of assess-
ments needed from SAIF members, the
Funding Corporation shall deduct the
amount assessed, if any, by the Financ-
ing Corporation, pursuant to section
21B(e)(7)(A)(iii) of the Act and the limi-
tations prescribed in section
21B(e)(7)(A) of the Act.

(3) Based upon the determination
made under paragraph (c)(2) of this sec-
tion, the Funding Corporation shall no-
tify the FDIC, the Financing Corpora-
tion and the joint collection agent of
the percentage of assessments from
SAIF members it needs.

(d) Receivership proceeds. To the ex-
tent the amounts available pursuant to
paragraphs (b) and (c) of this section
are insufficient to fund the Funding
Corporation Principal Fund, upon writ-
ten request from the Directorate, the
FDIC shall transfer funds to the Fund-
ing Corporation representing proceeds
from liquidating dividends and pay-
ments made on claims received by the
FSLIC Resolution Fund from receiver-
ships. Such written request shall state
the amount of funds needed and the
date by which the funds are needed.

§1510.10 Funding Corporation Prin-
cipal Fund Reserve Account.

(a) Upon becoming a deficient bank,
a bank shall set aside in a reserve ac-
count the amounts required by section
21B(e)(6)(D) of the Act.

(b) The balance in the reserve ac-
count, which shall not exceed the
amount of the total deficiency of the
deficient bank, shall be available for
the sole purpose of purchasing capital
stock from the remaining banks that
was purchased on behalf of the defi-
cient bank.

(c) Each quarter, each deficient bank
shall, prior to any payment of divi-
dends, set aside in the reserve account
from net earnings and any reimburse-

§1510.10

ments received from other deficient
banks an amount that shall be used to
make the purchases of stock required
under section 21B(e)(6)(C) of the Act.
Pursuant to section 21A(e)(6)(D)(ii) of
the Act, the Board shall not require
that such amount exceed an amount
equal to twenty percent (20%) of the
net earnings of the deficient bank.
Such limitation, however, shall not
prohibit a deficient bank from reserv-
ing additional amounts, from reim-
bursements received from other defi-
cient banks or from other sources, for
the purpose of purchasing stock pur-
chased on its behalf by remaining
banks.

(d) Interest shall begin to accrue two
(2) years after the investments under
section 21B(e)(6)(A) of the Act are made
on behalf of a deficient bank. Interest
shall accrue on the deficient amount at
a rate equal to the annual average cost
of funds of all banks in the most recent
year. Interest payments shall be made
annually or quarterly in the manner
described in paragraph (e) of this sec-
tion. Such interest payments are not
subject to the limitations on reserve
accounts set forth in paragraph (c) of
this section.

(e) Annually, not later than each
January 31, all amounts set aside in
the reserve account shall be remitted
to the remaining banks in the amounts
determined by the Directorate, in ac-
cordance with a method approved by
the Board and in accordance with sec-
tion 21B of the Act, and shall be remit-
ted in the order that each investment
was made on behalf of a deficient bank.
Notwithstanding the first sentence of
this paragraph (e), however, amounts
set aside in the reserve account may be
remitted quarterly, not later than the
close of the month following each quar-
ter, provided that the total amounts
remitted with respect to any year shall
be equal to what would have been re-
mitted if a single annual payment were
made as set forth in the first sentence
of this paragraph (e).

(f) When appropriate, the Directorate
shall direct a remaining bank to trans-
fer the necessary shares of Funding
Corporation stock to a deficient bank
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§1510.11

upon receipt of funds disbursed from
the deficient bank’s reserve account.

[54 FR 41950, Oct. 13, 1989, as amended at 56
FR 57483, Nov. 12, 1991]

§1510.11 Interest payments and inter-
est reserve account.

(a) The Directorate shall make a
written request for funds to pay inter-
est on obligations of the Funding Cor-
poration from the following sources
and in the following order:

(1) Earnings of the Funding Corpora-
tion not invested in the Funding Cor-
poration Principal Fund.

(2) Proceeds from:

(i) The liguidating dividends and pay-
ments made on claims received by the
RTC from receiverships to the extent
such proceeds are determined by the
Board to be in excess of funds presently
necessary for resolution costs; and

(if) Warrants and participations ac-
quired by the RTC.

(3) To the extent funds from para-
graphs (a)(1) and (2) of this section are
not sufficient to cover the amount of
interest payments due on obligations
of the Funding Corporation, the banks
shall pay the Funding Corporation
each calendar year the aggregate
amount as set forth in section
21B(F)(2)(C) of the Act.

(i) Each bank’s individual share of
such amount shall be as prescribed in
sections 21B(f)(2)(C) (i) and (ii) of the
Act. In instances where any bank(s) is
(are) unable to fund interest payments
in the amounts prescribed by section
21B(f)(2)(C)(ii) of the Act, out of re-
tained earnings, the banks which have
no such deficiency shall fund the
amount of the aggregate deficiencies in
accordance with the calculation set
forth in sections 21B(f)(2)(C)(ii) (1) and
(I1) of the Act. Notwithstanding the
preceding sentence, a bank’s contribu-
tions for such interest payments on be-
half of other bank(s) shall not be made
to the extent it causes such bank to
have deficit retained earnings.

(if) Any bank on whose behalf inter-
est payments were made under para-
graph (a)(3)(i) of this section shall
quarterly, prior to the payment of divi-
dends, and after making the payments
required by §1510.10, excluding any in-
terest payments made pursuant to
§1510.10(d), set aside in a reserve ac-

12 CFR Ch. XV (1-1-98 Edition)

count separate from the reserve ac-
count required for reimbursements of
capital contributions to the Funding
Corporation, twenty percent (20%) of
net earnings, or the amount of the defi-
ciency if such deficiency is less than
twenty percent (20%) of net earnings,
which funds will be used to reimburse
the banks that made payments on be-
half of the bank(s) which was unable to
fund its interest payments. Until such
time as the deficiency amount has been
repaid, the bank on whose behalf inter-
est payments were made shall continue
to set aside twenty percent (20%) of net
earnings on a quarterly basis. Notwith-
standing the foregoing, the amounts
set aside in the reserve account pursu-
ant to this paragraph (a)(3)(ii) and
§1510.10 of this part and pursuant to
section 21(d) of the Act, in the aggre-
gate, are not required to exceed twenty
percent (20%) of net earnings.

(iii) Annually, not later than each
January 31, all amounts set aside in
the reserve account shall be remitted
to the banks that made interest pay-
ments on behalf of another bank(s) in
amounts determined by the Direc-
torate. Banks which have made inter-
est expense payments on behalf of
other banks shall receive reimburse-
ment in the order of the interest ex-
pense contributions made by such
banks. In determining the amount due
to each bank for interest payments
made on behalf of another bank, the
Directorate shall multiply the avail-
able funds in the reserve account by
the percentage arrived at by dividing,
for each separate deficiency—

(A) The cumulative amount of inter-
est expenses paid by a bank on behalf
of such bank; by

(B) The cumulative amount of inter-
est expenses paid by all the banks on
behalf of such bank for that deficiency.

(4) Any net proceeds from the sale of
assets received from the RTC by the
FSLIC Resolution Fund.

(b) To the extent that the funds from
the sources identified in paragraph (a)
of this section are insufficient, the De-
partment of Treasury shall pay to the
Funding Corporation such additional
amounts as may be necessary to pay
such interest, upon receipt of a certifi-
cation from the Directorate, in a form
satisfactory to the Department of the
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