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(ii) Received assistance under the
Community Development Financial In-
stitutions Program within the preced-
ing 12-month period; or

(iii) Received assistance under the
Community Development Financial In-
stitutions Program for the same activi-
ties as proposed under an application
for the Bank Enterprise Award Pro-
gram.

(2) An Equity Investment (as defined
in part 1806 of this chapter) in, or a
loan to, a Community Development Fi-
nancial Institution made by a Bank
Enterprise Award Program Awardee
may be used to meet the matching fund
requirements described in subpart F of
this part. Receipt of such Equity In-
vestment or loan does not disqualify a
Community Development Financial In-
stitution from receiving assistance
under this part.

(b) Liquidity enhancement program. No
entity that receives assistance through
the liquidity enhancement program au-
thorized under section 113 (12 U.S.C.
4712) of the Act may receive assistance
under the Community Development Fi-
nancial Institutions Program.

§1805.103 Awardee not instrumental-
ity.

No Awardee (or its Community Part-
ner) shall be deemed to be an agency,
department, or instrumentality of the
United States.

§1805.104 Definitions.

For the purpose of this part:

(a) Act means the Community Devel-
opment Banking and Financial Institu-
tions Act of 1994, as amended (12 U.S.C.
4701 et seq.);

(b) Affiliate means any company or
entity that controls, is controlled by,
or is under common control with an-
other company;

(c) Applicant means any entity sub-
mitting an application for assistance
under this part;

(d) Appropriate Federal Banking Agen-
cy has the same meaning as in section
3 of the Federal Deposit Insurance Act
(12 U.S.C. 1811 et seq.), and also includes
the National Credit Union Administra-
tion with respect to Insured Credit
Unions;

(e) Assistance Agreement means a for-
mal agreement between the Fund and
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an Awardee which specifies the terms
and conditions of assistance under this
part;

(f) Awardee means an Applicant se-
lected by the Fund to receive assist-
ance pursuant to this part;

(g) Community Development Financial
Institution (or CDFI) means an entity
currently meeting the eligibility re-
quirements under §1805.200;

(h) Community Development Financial
Institutions Program (or CDFI Program)
means the program authorized by sec-
tions 105-108 of the Act (12 U.S.C. 4704-
4707) and implemented under this part;

(i) Community Facility means a facil-
ity where health care, child care, edu-
cational, cultural, or social services
are provided; /

(J) Community-Governed means an en-
tity in which the residents of an In-
vestment Area(s) or members of a Tar-
geted Population(s) represent greater
than 50 percent of the governing body;

(k) Community-Owned means an en-
tity in which the residents of an In-
vestment Area(s) or members of a Tar-
geted Population(s) have an ownership
interest of greater than 50 percent;

(I) Community Partner means a person
(other than an individual) that pro-
vides loans, equity investments, or De-
velopment Services and enters into a
Community Partnership with an Appli-
cant. A Community Partner may in-
clude a Depository Institution Holding
Company, an Insured Depository Insti-
tution, an Insured Credit Union, a not-
for-profit or for-profit organization, a
State or local government entity, a
quasi-government entity, or an invest-
ment company authorized pursuant to
the Small Business Investment Act of
1958 (15 U.S.C. 661 et seq.);

(m) Community Partnership means an
agreement between an Applicant and a
Community Partner to collaboratively
provide loans, equity investments, or
Development Services to an Invest-
ment Area(s) or a Targeted Popu-
lation(s);

(n) Comprehensive Business Plan
means a document covering not less
than the next five years which meets
the requirements described under
§1805.701(d);

(o) Depository Institution Holding Com-
pany means a bank holding company or
a savings and loan holding company as
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defined in section 3 of the Federal De-
posit Insurance Act (12 U.S.C. 1811 et
seq.);

(p) Development Investment means an
equity investment made by an Appli-
cant which, in the judgment of the
Fund, directly supports or enhances ac-
tivities that serve an Investment
Area(s) or a Targeted Population(s).
Such investments must be made
through an arms-length transaction
with a third party that does not have a
relationship with the Applicant as an
Affiliate;

(g) Development Services means activi-
ties that promote community develop-
ment and are integral to lending and
Development Investment activities.
Such services shall prepare or assist
potential borrowers or investees to uti-
lize the lending or investment products
of the Awardee, its Affiliates, or its
Community Partners. Such services in-
clude, for example:

(1) Financial or credit counseling to
individuals for the purpose of facilitat-
ing home ownership, promoting self-
employment, or enhancing consumer
financial management skills; or

(2) Technical assistance to borrowers
or investees for the purpose of enhanc-
ing business planning, marketing, man-
agement, and financial management
skills;

(r) Financial Services means checking,
check-cashing, money orders, certified
checks, automated teller machines, de-
posit-taking, and safe deposit box serv-
ices;

(s) Fund means the Community De-
velopment Financial Institutions Fund
established under section 104(a) (12
U.S.C. 4703(a)) of the Act;

(t) Indian Reservation means any geo-
graphic area that meets the require-
ments of section 4(10) of the Indian
Child Welfare Act of 1978 (25 U.S.C.
1903(10)), and shall include land held by
incorporated Native groups, regional
corporations, and village corporations,
as defined in and pursuant to the Alas-
ka Native Claims Settlement Act (43
U.S.C. 1601 et seq.), public domain In-
dian allotments, and former Indian res-
ervations in the State of Oklahoma;

(u) Indian Tribe means any Indian
Tribe, band, pueblo, nation, or other
organized group or community, includ-
ing any Alaska Native village or re-

§1805.104

gional or village corporation, as de-
fined in or established pursuant to the
Alaska Native Claims Settlement Act
(43 U.S.C. 1601 et seq.), which is recog-
nized as eligible for special programs
and services provided by the United
States to Indians because of their sta-
tus as Indians;

(v) Insider means any director, offi-
cer, employee, principal shareholder
(owning, individually or in combina-
tion with family members, five percent
or more of any class of stock), or agent
(or any family member or business
partner of any of the above) of any Ap-
plicant, Affiliate or Community Part-
ner;

(w) Insured CDFI means a CDFI that
is an Insured Depository Institution or
an Insured Credit Union;

(xX) Insured Credit Union means any
credit union, the member accounts of
which are insured by the National
Credit Union Share Insurance Fund;

(y) Insured Depository Institution
means any bank or thrift, the deposits
of which are insured by the Federal De-
posit Insurance Corporation;

(z) Investment Area means a geo-
graphic area meeting the requirements
of §1805.301;

(aa) Low-Income means an income,
adjusted for family size, of not more
than:

(1) For Metropolitan Areas, 80 per-
cent of the area median family income;
and

(2) For non-Metropolitan Areas, the
greater of:

(i) 80 percent of the area median fam-
ily income; or

(ii) 80 percent of the statewide non-
Metropolitan Area median family in-
come;

(bb) Metropolitan Area means an area
designated as such by the Office of
Management and Budget pursuant to 44
U.S.C. 3504(d)(3) and 31 U.S.C. 1104(d)
and Executive Order 10253 (3 CFR, 1949-
1953 Comp., p. 758), as amended;

(cc) Non-Regulated CDFI means any
entity meeting the eligibility require-
ments of §1805.200 which is not a Depos-
itory Institution Holding Company, In-
sured Depository Institution, or In-
sured Credit Union;

(dd) State means any State of the
United States, the District of Columbia
or any territory of the United States,
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Puerto Rico, Guam, American Samoa,
the Trust Territories of the Pacific Is-
lands, the Virgin Islands, and the
Northern Mariana Islands;

(ee) Subsidiary means any company
which is owned or controlled directly
or indirectly by another company and
includes any service corporation owned
in whole or part by an Insured Deposi-
tory Institution or any Subsidiary of
such a service corporation, except as
provided in §1805.200(h)(4); and

(ff) Targeted Population means indi-
viduals or an identifiable group meet-
ing the requirements of §1805.302.

§1805.105 Waiver authority.

The Fund may waive any require-
ment of this part that is not required
by law upon a determination of good
cause. Each such waiver shall be in
writing and supported by a statement
of the facts and the grounds forming
the basis of the waiver. For a waiver in
an individual case, the Fund must de-
termine that application of the re-
quirement to be waived would ad-
versely affect the achievement of the
purposes of the Act. For waivers of
general applicability, the Fund will
publish notification of granted waivers
in the FEDERAL REGISTER.

§1805.106 OMB control number.

The collection of information re-
quirements in this part have been ap-
proved by the Office of Management
and Budget and assigned OMB control
number 1505-0154.

Subpart B-Eligibility

§1805.200 Applicant eligibility.

(a) General requirements. (1) An entity
that meets the requirements described
in paragraphs (b) through (h) of this
section will be considered a CDFI and,
subject to paragraph (a)(3) of this sec-
tion, will be eligible to apply for assist-
ance under this part. Criteria to estab-
lish compliance with such require-
ments are set forth in §1805.701(b).

(2) An entity that proposes to become
a CDFI is eligible to apply for assist-
ance under this part if the Fund deter-
mines that such entity’s application
materials provide a realistic course of
action to ensure that it will meet the
requirements described in paragraphs
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(b) through (h) of this section within
two years of entering into an Assist-
ance Agreement with the Fund or such
lesser period as may be set forth in an
applicable Notice of Funds Availability
(NOFA). The Fund shall not, however,
disburse any financial assistance to
such an entity before it meets the re-
quirements described in paragraphs (b)
through (h) of this section.

(3) The Fund shall require an entity
to meet any additional eligibility re-
quirements that the Fund deems appro-
priate.

(4) The Fund, in its sole discretion,
shall determine whether an Applicant
fulfills the requirements set forth in
this section and §1805.701(b).

(b) Primary mission. A CDFI shall
have a primary mission of promoting
community development.

(c) Target market. A CDFI shall serve
an Investment Area(s) or Targeted
Population(s).

(d) Financing entity. A CDFI shall be
an entity whose predominant business
activity is the provision of loans or De-
velopment Investments.

(e) Development Services. A CDFI, di-
rectly or through an Affiliate, shall
provide Development Services in con-
junction with loans or Development In-
vestments.

(f) Accountability. A CDFI must main-
tain accountability to residents of its
Investment Area(s) or Targeted Popu-
lation(s) through representation on its
governing board or otherwise.

(g) Non-government entity. A CDFI
shall not be an agency or instrumental-
ity of the government of the United
States, or any State or political sub-
division thereof. An entity that is cre-
ated by, or that receives substantial
assistance from, one or more govern-
ment entities may be a CDFI provided
that it is not controlled by such enti-
ties and maintains independent deci-
sion-making power over its activities.

(h) Provisions applicable to Depository
Institution Holding Companies and In-
sured Depository Institutions. (1) A De-
pository Institution Holding Company
may qualify as a CDFI only if it and its
Affiliates collectively satisfy the re-
quirements described in paragraphs (a)
through (g) of this section.

(2) No Affiliate of a Depository Insti-
tution Holding Company may qualify
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