§1805.800

(2) The application has been duly au-
thorized by its governing body and
duly executed;

(3) It will not use any Fund resources
for lobbying activities as set forth in
§1805.907; and

(%) 1t will comply with all relevant
provisions of this chapter and all appli-
cable Federal, State, and local laws, or-
dinances, regulations, policies, guide-
lines, and requirements.

Subpart H—Evaluation and
Selection of Applications

§1805.800 Evaluation and selection—
general.

Applicants will be evaluated and se-
lected, at the sole discretion of the
Fund, to receive assistance based on a
review process, that could include an
interview(s), that is intended to:

(a) Ensure that Applicants are evalu-
ated on a competitive basis in a fair
and consistent manner;

(b) Ensure that all Awardees satisfy
quality standards; and

(c) Take into consideration the
unique characteristics of institutions
that vary by institution type, total
asset sizes, stage of organizational de-
velopment, markets served, products
and services provided, and location.

§1805.801 Geographic diversity.

In selecting Awardees, the Fund shall
seek to fund a geographically diverse
group of Applicants serving Metropoli-
tan Areas, non-Metropolitan Areas,
and Indian Reservations from different
regions of the United States.

§1805.802 Evaluation of Applications.

(a) Eligibility and Completeness. An
Applicant will not be eligible to receive
assistance pursuant to this part if it
fails to meet the eligibility require-
ments described under §1805.200 or if it
has not submitted complete applica-
tion materials. For the purposes of this
paragraph (a), the Fund reserves the
right to request additional or supple-
mental information from the Appli-
cant, if it deems it appropriate.

(b) Substantive Review. In evaluating
and selecting Applicants, the Fund will
evaluate factors including the follow-
ing:
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(1) Financial Strength and Organiza-
tional Capacity. The Fund will examine
several criteria in evaluating financial
and organizational capacity and an Ap-
plicant’s likelihood of success in meet-
ing the goals of its Comprehensive
Business Plan. These criteria will in-
clude the experience, strength and
background of an Applicant’s manage-
ment team and other key personnel,
the quality of its financial manage-
ment policies and practices, the
breadth and depth of its financial re-
sources, the quality of its Comprehen-
sive Business Plan, and trends in finan-
cial and operating performance.

(2) External resources. The Fund will
evaluate the extent of external re-
sources available to an Applicant based
on:

(i) The amount of firm commitments
to meet or exceed the matching re-
quirements and the likely success of
the plan for raising the balance of the
matching funds in a timely manner;

(i) The extent to which the matching
funds are, or will be, derived from pri-
vate sources or new investments;

(iii) Whether an Applicant is, or will
become, an Insured CDFI; and

(iv) The extent to which an Awardee
will use assistance to expand the funds
available for lending and equity invest-
ments beyond the sum of the award
and the matching funds.

(3) Community impact. The Fund will
evaluate an application’s community
impact based on:

(i) The extent of economic distress
within the designated Investment
Area(s) or the extent of need within the
designated Targeted Population(s), as
those factors are measured by objective
criteria;

(ii) The extent to which an Applicant
will concentrate its activities on serv-
ing Investment Area(s) or Targeted
Population(s);

(iii) The extent of need for loans, eqg-
uity investments, Development Serv-
ices, and Financial Services within the
designated Investment Area(s) or Tar-
geted Population(s);

(iv) The extent to which the activi-
ties proposed in the Comprehensive
Business Plan will expand economic
opportunities or promote community
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development within the designated In-
vestment Area(s) or Targeted Popu-
lation(s);

(v) The extent of support from the
designated Investment Area(s) or Tar-
geted Population(s);

(vi) The extent to which an Applicant
is, or will be, Community-Owned or
Community-Governed;

(vii) The extent to which an Appli-
cant will increase its resources through
such means as a Community Partner-
ship, participation in the secondary
market, and coordination with other
institutions (e.g., a local Empower-
ment Zone or Enterprise Community
coordinating entity);

(viii) The extent and nature of the
potential community development im-
pact that will be catalyzed by the
Fund’s assistance, relative to the
amount of such assistance to be pro-
vided; and

(ix) In the case of an Applicant with
a prior history of serving Investment
Area(s) or Targeted Population(s), the
extent of success in serving them.

(4) Community Partnerships. Commu-
nity Partnerships will be evaluated
based on the extent to which the Appli-
cant and Community Partner meet the
factors described in paragraphs (b)(1),
(2) and (3) of this section and giving
consideration to the extent to which:

(i) The Community Partner will par-
ticipate in carrying out the activities
of the Community Partnership;

(ii) The Community Partnership will
enhance the likelihood of success of
the Comprehensive Business Plan; and

(iii) Service to an Investment Area(s)
or Targeted Population(s) will be bet-
ter performed by a Community Part-
nership than by an Applicant alone.

(5) Other factors. The Fund may con-
sider any other factors with respect to
any application as it deems appro-
priate.

(c) Consultation with Appropriate Fed-
eral Banking Agencies. The Fund shall
consult with, and consider the views of,
the Appropriate Federal Banking Agen-
cy prior to providing assistance to:

(1) An Insured CDFI;

(2) A CDFI that is examined by or
subject to the reporting requirements
of an Appropriate Federal Banking
Agency; or

§1805.901

(3) A CDFI that has as its Commu-
nity Partner an institution that is ex-
amined by, or subject to, the reporting
requirements of an Appropriate Fed-
eral Banking Agency.

(d) Awardee selection. The Fund will
select Awardees based on the criteria
described in paragraph (b) of this sec-
tion and any other criteria set forth in
this part or the applicable NOFA.

Subpart I—Terms and Conditions
of Assistance

§1805.900 Safety and soundness.

(a) Regulated institutions. Nothing in
this part, or in an Assistance Agree-
ment, shall affect any authority of an
Appropriate Federal Banking Agency
to supervise and regulate any institu-
tion or company.

(b) Non-Regulated CDFls. The Fund
will, to the maximum extent prac-
ticable, ensure that Awardees that are
Non-Regulated CDFIs are financially
and managerially sound and maintain
appropriate internal controls.

§1805.901 Assistance Agreement; sanc-
tions.

(a) Prior to providing any assistance,
the Fund and an Awardee shall execute
an Assistance Agreement that requires
an Awardee to comply with perform-
ance goals and abide by other terms
and conditions of assistance. Such per-
formance goals may be modified at any
time by mutual consent of the Fund
and an Awardee or as provided in para-
graph (c) of this section. If a Commu-
nity Partner is part of an application
that is selected for assistance, such
partner must be a party to the Assist-
ance Agreement if deemed appropriate
by the Fund.

(b) An Awardee shall comply with
performance goals that have been nego-
tiated with the Fund and which are
based upon the Comprehensive Busi-
ness Plan submitted as part of the
Awardee’s application. Performance
goals for Insured CDFlIs shall be deter-
mined in consultation with the Appro-
priate Federal Banking Agency. Such
goals shall be incorporated in, and en-
forced under, the Awardee’s Assistance
Agreement.
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