§1806.201

by the U.S. Bureau of the Census in the
1990 decennial census; and

(if) The unemployment rate is at
least 1.5 times greater than the na-
tional average, as determined by the
U.S. Bureau of Labor Statistics’ most
recent data including estimates of un-
employment developed using the U.S.
Bureau of Labor Statistics’ Census
Share calculation method. U.S. Bureau
of Labor Statistics data and informa-
tion necessary for Census Share cal-
culations may be obtained from the
Fund.

(c) Area designation. An Applicant
shall designate an area as a Distressed
Community by:

(1) Selecting Geographic Units which
individually meet the minimum area
eligibility requirements; or

(2) Selecting two or more Geographic
Units which, in the aggregate, meet
the minimum area eligibility require-
ments set forth in paragraph (b) of this
section provided that no Geographic
Unit selected by the Applicant within
the area has a poverty rate of less than
20 percent.

(d) Designation and notification proc-
ess. Upon request, the Fund will pro-
vide a prospective Applicant with data
and other information to help it iden-
tify areas eligible to be a Distressed
Community. A prospective Applicant is
encouraged to contact the Fund prior
to filing an application to determine if
an area meets the minimum area eligi-
bility requirements.

§1806.201 Qualified Activities.

(a) CDFI Related Activities. An Appli-
cant may receive a Bank Enterprise
Award for making an Equity Invest-
ment or carrying out CDFI Support Ac-
tivities during an Assessment Period.

(b) Development and Service Activities.
(1) General. An Applicant may receive a
Bank Enterprise Award for carrying
out Development and Service Activi-
ties during an Assessment Period.

(2) Area served. The Development and
Service Activities listed in paragraphs
(b)(4)(i) through (x) of this section
must serve a Distressed Community.
An activity is considered to serve a
Distressed Community if it is:

(i) Undertaken in the Distressed
Community; or
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(ii) Provided to Low- and Moderate-
Income Residents or enterprises inte-
grally involved in the Distressed Com-
munity.

(3) Priority factors. Each Development
and Service Activity is assigned a pri-
ority factor. A priority factor rep-
resents the Fund’s assessment of the
degree of difficulty, the extent of inno-
vation, and the extent of benefits ac-
cruing to the Distressed Community
for each type of activity.

(4) Development and Service Activities.
Development and Service Activities
are listed in this paragraph with their
corresponding priority factors:

(i) Deposit liabilities in the form of
savings or other demand or time ac-
counts accepted from Residents at of-
fices located within the Distressed
Community (priority factor = 1.0);

(ii) Financial Services (priority fac-
tor = 1.2);

(iii) Community Services (priority
factor = 1.4);

(iv) Consumer Loans (priority factor
=1.2);

(v) Single Family Loans and related
Project Investments (priority factor =
1.4);

(vi) Multi-Family Loans and related
Project Investments (priority factor =
1.6);

(vii) Commercial Real Estate Loans
and related Project Investments (prior-
ity factor = 1.6);

(viii) Business Loans, Agricultural
Loans, and related Project Investments
of $100,000 or less (priority factor = 1.9);

(ixX) Business Loans, Agricultural
Loans, and related Project Investments
of more than $100,000 through $250,000
(priority factor = 1.8); and

(X) Business Loans and related
Project Investments of more than
$250,000 through $1,000,000 and Agricul-
tural Loans and related Project Invest-
ments of more than $250,000 through
$500,000 (priority factor = 1.7).

(c) Limitation. Financial assistance
provided by an Applicant for which the
Applicant receives benefits through the
Low Income Housing Tax Credit au-
thorized pursuant to Section 42 of the
Internal Revenue Code of 1986, as
amended (26 U.S.C. 42), shall not con-
stitute an Equity Investment, Project
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Investment, or other Qualified Activ-
ity, as defined in this part, for the pur-
poses of calculating or receiving an
award.

§1806.202 Measuring activities.

(a) General. Qualified Activities shall
be measured by comparing the Quali-
fied Activities carried out during the
Baseline Period with the Qualified Ac-
tivities projected to be carried out dur-
ing the Assessment Period. Increases in
the values of Qualified Activities be-
tween the Baseline Period and Assess-
ment Period will be used in determin-
ing award amounts. If an Applicant is
seeking assistance only for CDFI Re-
lated Activities, it should only report
its activities for CDFI Related Activi-
ties categories. If an Applicant is seek-
ing assistance only for Development
and Service Activities, it should only
report its activities for Development
and Service Activities categories. If an
Applicant is seeking assistance for
both CDFI Related Activities and De-
velopment and Service Activities, it
should report its activities for both
types of categories. If an Applicant is
unable to report its activities in the
aforementioned manner, the Applicant
shall provide an explanation satisfac-
tory to the Fund as to why it cannot
report required information and simul-
taneously submit to the Fund a certifi-
cation that during the Assessment Pe-
riod the Applicant did not reduce its
total activity in any unreported cat-
egories. The form and content of any
certification shall be determined by
the Fund. The dates of the Baseline Pe-
riod and Assessment Period will be
published in a NOFA for each funding
round.

(b) Exception. An Applicant may se-
lect not to report its deposit liabilities
as described in §1806.201(b)(4)(i). In such
a case, an Applicant’s deposit liabil-
ities will not be considered in calculat-
ing the service score pursuant to
§1806.203(c).

(c) Value. The Fund will assess the
value of:

(1) Equity Investments, loans, grants
and deposits described in §1806.103 at
the original amount of such invest-
ments, loans, grants or deposits. Where
a loan matures, is fully paid and is
then renewed, the Fund will assess the
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value of the principal amount of the re-
newed loan. Where a deposit, such as a
certificate of deposit, matures and is
then rolled over, the Fund will assess
the value of the full amount of the
rolled over deposit. However, where an
existing loan is refinanced, the Fund
will only assess the value of any in-
crease in the principal amount of the
refinanced loan;

(2) Deposit liabilities at the face dol-
lar amount of monies deposited as
measured by comparing the net change
in the amount of applicable funds (as
described in §1806.201(b)(4)(i)) on de-
posit at the Applicant institution dur-
ing the period described in this para-
graph (c)(2). An Applicant shall meas-
ure the net changes in deposit liabil-
ities during:

(i) The Baseline Period, by compar-
ing the amount of applicable funds on
deposit at the close of business the day
before the beginning of the Baseline
Period and at the close of business on
the last day of the Baseline Period; and

(ii) The Assessment Period, by com-
paring the amount of applicable funds
on deposit at the close of business the
day before the beginning of the Assess-
ment Period and at the close of busi-
ness on the last day of the Assessment
Period;

(3) Financial Services, Community
Services, and CDFI Support Activities
consisting of technical assistance
based on the administrative costs of
providing such services; and

(4) Project Investments at the origi-
nal amount of the purchase of stock,
limited partnership interest, other
ownership interest, or grant.

(d) Closed transactions. A transaction
shall be considered to have been car-
ried out during the Baseline Period or
the Assessment Period if:

(1) The documentation evidencing
the transaction:

(i) Is executed on a date within the
applicable Baseline Period or Assess-
ment Period, respectively, as specified
in the applicable NOFA; and

(ii) Constitutes a legally binding
agreement between the Applicant and a
borrower or investee which specifies
the final terms and conditions of the
transaction, except that any contin-
gencies included in the final agreement
must be typical of such transaction

851



