Federal Reserve System

(C) Upon final judicial determina-
tion, if adverse to the party filing the
objection.

(vii) If the confidential portion is
made available to the public, a copy
thereof shall be attached to each copy
of the statement, report, or document
filed with the Board.

[Reg. H, 52 FR 49376, Dec. 31, 1987]

§208.17 Disclosure of financial infor-
mation by state member banks.

(a) Purpose and scope. The purpose of
this section is to facilitate the dissemi-
nation of publicly available informa-
tion regarding the financial condition
of state member banks, state licensed
agencies of foreign banks, and state li-
censed branches of foreign banks that
are not insured by the Federal Deposit
Insurance Corporation. This section re-
quires all state-chartered banks that
are members of the Federal Reserve
System and all other covered institu-
tions:

(1) To make year-end Call Reports or
Reports of Assets and Liabilities of
U.S. Branches and Agencies of Foreign
Banks or, in the case of state member
banks, other alternative financial in-
formation, available to shareholders,
customers, and the general public upon
request; and

(2) To advise shareholders and the
public of the availability of this infor-
mation.

(b) Definitions. For purposes of this
section, the following definitions
apply:

(1) Call Report means the Consoli-
dated Reports of Condition and Income
(OMB No. 7100-0036) filed pursuant to 12
U.S.C. 324 and §208.10 of this regulation
(12 CFR 208.10).

(2) State member bank means a bank
that is chartered by a State and is a
member of the Federal Reserve Sys-
tem.

(3) Other covered institutions means
state licensed agencies of foreign
banks, or state licensed branches of
foreign banks that are not insured by
the Federal Deposit Insurance Corpora-
tion.

(c) Availability of financial informa-
tion—(1) Shareholders. Each state mem-
ber bank shall advise its shareholders,
by a written announcement, which
may be included in the notice of the
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annual shareholders’ meeting, that one
copy of certain financial information is
available free of charge upon request.
The announcement shall include, at a
minimum, an address or telephone
number to which requests may be di-
rected.

(2) General public. State member
banks and other covered institutions
shall use reasonable means at their dis-
posal to advise the public of the avail-
ability of information pursuant to this
section. Bankers’ banks, as defined by
the Federal Reserve Act, as amended
by the Monetary Control Act of 1980
(title | of Pub. L. 96-221), and 12 CFR
204.121, are exempt from this require-
ment. The notification to the public
shall state that one copy of the infor-
mation is available free of charge upon
request and state an address or tele-
phone number to which requests may
be directed.

(d) Financial information to be provided
by state member banks. The bank shall
have discretion to determine which
type of information, identified in this
subsection, to release. The bank shall
make the information it chooses to re-
lease available as soon as is reasonably
possible but not later than April 1 of
the year immediately following the end
of the year to which the most recently
available information pertains. State
member banks shall fulfill the require-
ments of this section by providing,
upon request, at least one free copy to
each requestor of the following infor-
mation:

(1) Copies of their entire Call Report
for the most recent year end and the
prior year end, excluding any informa-
tion for which confidential treatment
is permitted pursuant to the Call Re-
port instructions; or

(2) Copies of only the following
schedules from their Call Reports for
the most recent year end and the prior
year end, excluding any information
for which confidential treatment is
permitted pursuant to the Call Report
instructions:

(i) Schedule RC (Balance Sheet);

(if) Schedule RC-N (Past Due and
Nonaccrual Loans and Leases);

(iii) Schedule RI (Income Statement);

(iv) Schedule RI-A (Changes in Eg-
uity Capital); and
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(v) Schedule RI-B (Charge-offs and
Recoveries and Changes in Allowance
for Loan and Lease Losses)—Part |
may be omitted; or

(3) In the case of a bank required to
file statements and reports pursuant to
the Board’s Regulation H, a copy of the
bank’s annual report to shareholders
for meetings at which directors are to
be elected or the bank’s annual report;
or

(4) In the case of a bank with inde-
pendently audited financial state-
ments, copies of the audited financial
statements and the certificate or re-
port of the independent accountant if
such statements contain information
for the two most recent year ends com-
parable to that specified in paragraph
(d)(2) of this section; or

(5) In the case of a bank that is the
only bank subsidiary of a bank holding
company, that is majority owned by
that bank holding company, and that
has assets equal to 95 percent or more
of the bank holding company’s consoli-
dated total assets, a copy of either:

(i) The annual report of the bank
holding company prepared in conform-
ity with the regulations of the Securi-
ties and Exchange Commission; or

(i) If the holding company has con-
solidated assets of $150 million or more,
the sections in the bank holding com-
pany’s consolidated financial state-
ments for the most recent year end and
the prior year end on Form FR-Y-9C
(““Consolidated Financial Statements
for Bank Holding Companies With
Total Consolidated Assets of $150 Mil-
lion or More, or With More Than One
Subsidiary Bank’ (OMB control num-
ber 7100-0128)) prepared pursuant to the
Board’s Regulation Y, and comparable
to the Call Report schedules enumer-
ated in paragraph (d)(2) of this section.

(e) Financial information to be provided
by other covered institutions. Other cov-
ered institutions shall fulfill the re-
quirements of this section by provid-
ing, upon request, at least one free
copy to each requestor of the following
schedules from the Report of Assets
and Liabilities of U.S. Branches and
Agencies of Foreign Banks (OMB con-
trol number 7100-0032) for the most re-
cent year end and the prior year end:

(1) Schedule RAL (Assets and Liabil-
ities);
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(2) Schedule E (Deposit Liabilities
and Credit Balances);

(3) Schedule P (Other
Money).

The institution shall make the infor-
mation available as soon as is reason-
ably possible but not later than April 1
of the year immediately following the
end of the year to which the most re-
cently available information pertains.

(f) Disclaimer. The following legend
shall be included with any financial in-
formation provided pursuant to this
section:

Borrowed

This financial information has not been re-
viewed, or confirmed for accuracy or rel-
evancy, by the Federal Reserve System.

(g) This section is not intended to
create a private right of action against
any institution disclosing documents
pursuant to this section.

[54 FR 6117, Feb. 8, 1989, as amended at Reg.
H, 59 FR 55988, Nov. 10, 1994]

§208.18 Appraisal standards for feder-
ally related transactions.

The standards applicable to apprais-
als rendered in connection with feder-
ally related transactions entered into
by state member banks are set forth in
subpart G of the Board’s Regulation Y,
12 CFR part 225.

[55 FR 27771, July 5, 1990]

§208.19 Payment of dividends.

(a) Capital limitations on payment of
dividends. No state member bank shall,
during the time it continues its bank-
ing operations, withdraw, or permit to
be withdrawn, either in the form of
dividends or otherwise, any portion of
its capital. If losses have at any time
been sustained by a state member bank
that equal or exceed its undivided prof-
its then on hand, no dividend shall be
paid. No dividend shall be paid by a
state member bank while it continues
its banking operations, to an amount
greater than its net profits then on
hand, deducting therefrom its losses
and bad debts.

(1) Exceptions. Exceptions to the limi-
tations contained in this paragraph (a)
may be made only with the prior ap-
proval of the Board and of at least two-
thirds of the shares of each class of
stock outstanding.
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