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calendar days after the date of initial
detection of a reportable transaction.
In situations involving violations re-
quiring immediate attention, such as
when a reportable violation is ongoing,
the financial institution shall imme-
diately notify, by telephone, an appro-
priate law enforcement authority and
the OCC in addition to filing a timely
SAR.

(e) Reports to state and local authori-
ties. National banks are encouraged to
file a copy of the SAR with state and
local law enforcement agencies where
appropriate.

(f) Exceptions. (1) A national bank
need not file a SAR for a robbery or
burglary committed or attempted that
is reported to appropriate law enforce-
ment authorities.

(2) A national bank need not file a
SAR for lost, missing, counterfeit, or
stolen securities if it files a report pur-
suant to the reporting requirements of
17 CFR 240.17f-1.

(9) Retention of records. A national
bank shall maintain a copy of any SAR
filed and the original or business
record equivalent of any supporting
documentation for a period of five
years from the date of the filing of the
SAR. Supporting documentation shall
be identified and maintained by the
bank as such, and shall be deemed to
have been filed with the SAR. A na-
tional bank shall make all supporting
documentation available to appro-
priate law enforcement agencies upon
request.

(h) Notification to board of directors—
(1) Generally. Whenever a national bank
files a SAR pursuant to this section,
the management of the bank shall
promptly notify its board of directors,
or a committee of directors or execu-
tive officers designated by the board of
directors to receive notice.

(2) Suspect is a director or executive of-
ficer. If the bank files a SAR pursuant
to paragraph (c) of this section and the
suspect is a director or executive offi-
cer, the bank may not notify the sus-
pect, pursuant to 31 U.S.C. 5318(g)(2),
but shall notify all directors who are
not suspects.

(i) Compliance. Failure to file a SAR
in accordance with this section and the
instructions may subject the national
bank, its directors, officers, employees,
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agents, or other institution-affiliated
parties to supervisory action.

(J) Obtaining SARs. A national bank
may obtain SARs and the Instructions
from the appropriate OCC District Of-
fice listed in 12 CFR part 4.

(k) Confidentiality of SARs. SARs are
confidential. Any national bank or per-
son subpoenaed or otherwise requested
to disclose a SAR or the information
contained in a SAR shall decline to
produce the SAR or to provide any in-
formation that would disclose that a
SAR has been prepared or filed, citing
this section, applicable law (e.g., 31
U.S.C. 5318(Q)), or both, and shall notify
the OCC.

(I) Safe harbor. The safe harbor provi-
sion of 31 U.S.C. 5318(g), which exempts
any financial institution that makes a
disclosure of any possible violation of
law or regulation from liability under
any law or regulation of the United
States, or any constitution, law, or
regulation of any state or political sub-
division, covers all reports of suspected
or known criminal violations and sus-
picious activities to law enforcement
and financial institution supervisory
authorities, including supporting docu-
mentation, regardless of whether such
reports are required to be filed pursu-
ant to this section or are filed on a vol-
untary basis.

[61 FR 4337, Feb. 5, 1996]

Subpart C—Procedures for Mon-
itoring Bank Secrecy Act
Compliance

§21.21 Bank Secrecy Act compliance.

(a) Purpose. This subpart is issued to
assure that all national banks estab-
lish and maintain procedures reason-
ably designed to assure and monitor
their compliance with the require-
ments of subchapter Il of chapter 53 of
title 31, United States Code, and the
implementing regulations promulgated
thereunder by the Department of
Treasury at 31 CFR part 103.

(b) Compliance procedures. On or be-
fore April 27, 1987, each bank shall de-
velop and provide for the continued ad-
ministration of a program reasonably
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designed to assure and monitor compli-
ance with the recordkeeping and re-
porting requirements set forth in sub-
chapter Il of chapter 53 of title 31,
United States Code, and the imple-
menting regulations promulgated
thereunder by the Department of
Treasury at 31 CFR part 103. The com-
pliance program shall be reduced to
writing, approved by the board of direc-
tors and noted in the minutes.

(c) Contents of compliance program.
The compliance program shall, at a
minimum:

(1) Provide for a system of internal
controls to assure ongoing compliance;

(2) Provide for independent testing
for compliance to be conducted by
bank personnel or by an outside party;

(3) Designate an individual or indi-
viduals responsible for coordinating
and monitoring day-to-day compliance;
and

(4) Provide training for appropriate
personnel.

(Approved by the Office of Management and
Budget under control number 1557-0180)

[52 FR 2859, Jan. 27, 1987]
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§22.2

§22.1 Authority, purpose, and scope.

(a) Authority. This part is issued pur-
suant to 12 U.S.C. 93a and 42 U.S.C.
4012a, 4104a, 4104b, 4106, and 4128.

(b) Purpose. The purpose of this part
is to implement the requirements of
the National Flood Insurance Act of
1968 and the Flood Disaster Protection
Act of 1973, as amended (42 U.S.C. 4001-
4129).

(c) Scope. This part, except for §§22.6
and 22.8, applies to loans secured by
buildings or mobile homes located or
to be located in areas determined by
the Director of the Federal Emergency
Management Agency to have special
flood hazards. Sections 22.6 and 22.8
apply to loans secured by buildings or
mobile homes, regardless of location.

§22.2 Definitions.

(a) Act means the National Flood In-
surance Act of 1968, as amended (42
U.S.C. 4001-4129).

(b) Bank means a national bank or a
bank located in the District of Colum-
bia and subject to the supervision of
the Comptroller of the Currency.

(c) Building means a walled and
roofed structure, other than a gas or
liquid storage tank, that is principally
above ground and affixed to a perma-
nent site, and a walled and roofed
structure while in the course of con-
struction, alteration, or repair.

(d) Community means a State or a po-
litical subdivision of a State that has
zoning and building code jurisdiction
over a particular area having special
flood hazards.

(e) Designated loan means a loan se-
cured by a building or mobile home
that is located or to be located in a
special flood hazard area in which flood
insurance is available under the Act.

(f) Director of FEMA means the Direc-
tor of the Federal Emergency Manage-
ment Agency.

(9) Mobile home means a structure,
transportable in one or more sections,
that is built on a permanent chassis
and designed for use with or without a
permanent foundation when attached
to the required utilities. The term mo-
bile home does not include a rec-
reational vehicle. For purposes of this
part, the term mobile home means a mo-
bile home on a permanent foundation.
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