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within 60 calendar days after the Re-
serve Bank has accepted the applica-
tion or notification unless the Board
notifies the investor that the 60-day pe-
riod is being extended and states the
reasons for the extension.

§211.8 Reports of crimes and sus-
pected crimes.

An Edge corporation or any branch
or subsidiary thereof or an Agreement
corporation or branch or any subsidi-
ary thereof shall file a suspicious activ-
ity report in accordance with the pro-
visions of § 208.20 of the Board’s Regu-
lation H, 12 CFR 208.20.

[58 FR 47209, Sept. 8, 1993, as amended at 60
FR 67054, Dec. 28, 1995; Reg. K, 61 FR 4344,
Feb. 5, 1996]

Subpart B—Foreign Banking
Organizations

§211.20 Authority, purpose, and scope.

(a) Authority. This subpart is issued
by the Board of Governors of the Fed-
eral Reserve System (‘“‘Board’’) under
the authority of the Bank Holding
Company Act of 1956 (12 U.S.C. 1841 et
seq.) (“‘BHC Act”); and the Inter-
national Banking Act of 1978 (12 U.S.C.
3101 et seq.) (“‘'1BA’).

(b) Purpose and scope. This subpart is
in furtherance of the purposes of the
BHC Act and the IBA. It applies to for-
eign banks and foreign banking organi-
zations with respect to:

(1) The Ilimitations on interstate
banking under section 5 of the IBA (12
U.S.C. 3103);

(2) The exemptions from the non-
banking prohibitions of the BHC Act
and the IBA afforded by sections 2(h)
and 4(c)(9) of the BHC Act (12 U.S.C.
1841(h) and 1843(c)(9));

(3) Board approval of the establish-
ment of an office of a foreign bank in
the United States under sections 7(d)
and 10(a) of the IBA (12 U.S.C. 3105(d),
3107(a));

(4) The termination by the Board of a
foreign bank’s representative office,
state branch, state agency, or commer-
cial lending company subsidiary under
sections 7(e) and 10(b) of the IBA (12
U.S.C. 3105(e), 3107(b)) and the trans-
mission of a recommendation to the
Office of the Comptroller of the Cur-
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rency to terminate a federal branch or
federal agency under section 7(e)(5) of
the IBA (12 U.S.C. 3105(e)(5));

(5) The examination of an office or
affiliate of a foreign bank in the United
States as provided in sections 7(c) and
10(c) of the IBA (12 U.S.C. 3105(c),
3107(c));

(6) The disclosure of supervisory in-
formation to a foreign supervisor under
section 15 of the IBA (12 U.S.C. 3109);

(7) The limitations on loans to one
borrower by state branches and state
agencies of a foreign bank under sec-
tion 7(h)(2) of the IBA (12 U.S.C.
3105(h)(2));

(8) The limitation of a state branch
and a state agency to conducting only
activities that are permissible for a
federal branch under section (7)(h)(1) of
the IBA (12 U.S.C. 3105(h)(1));

(9) The deposit insurance require-
ment for retail deposit taking by a for-
eign bank under section 6 of the IBA
(12 U.S.C. 3104); and

(10) The management of shell
branches (12 U.S.C. 3105(k)).
(c) Additional requirements. Compli-

ance by a foreign bank with the re-
quirements of this subpart and the
laws administered and enforced by the
Board does not relieve the foreign bank
of responsibility to comply with the
laws and regulations administered by
the licensing authority.

[56 FR 19574, Apr. 29, 1991, as amended at 57
FR 12997, Apr. 15, 1992. Redesignated at 58 FR
6358, Jan. 28, 1993; Reg. K, 61 FR 39053, July
26, 1996]

§211.21 Definitions.

The definitions contained in § 211.2 in
subpart A of this part apply to this
subpart except as a term is otherwise
defined in this section:

(a) Affiliate, of a foreign bank or of a
parent of a foreign bank, means any
company that controls, is controlled
by, or is under common control with,
the foreign bank or the parent of the
foreign bank.

(b) Agency means any place of busi-
ness of a foreign bank, located in any
state, at which credit balances are
maintained, checks are paid, money is
lent, or, to the extent not prohibited
by state or federal law, deposits are ac-
cepted from a person or entity that is
not a citizen or resident of the United
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States. Obligations shall not be consid-
ered credit balances unless they are:

(1) Incidental to, or arise out of the
exercise of, other lawful banking pow-
ers;

(2) To serve a specific purpose;

(3) Not solicited from the general
public;

(4) Not used to pay routine operating
expenses in the United States such as
salaries, rent, or taxes;

(5) Withdrawn within a reasonable
period of time after the specific pur-
pose for which they were placed has
been accomplished; and

(6) Drawn upon in a manner reason-
able in relation to the size and nature
of the account.

(c) Banking subsidiary, with respect to
a specified foreign bank, means a bank
that is a subsidiary as the terms bank
and subsidiary are defined in section 2
of the BHC Act (12 U.S.C. 1841).

(d) Branch means any place of busi-
ness of a foreign bank, located in any
state, at which deposits are received
and that is not an agency, as that term
is defined in paragraph (b) of this sec-
tion.

(e) Change the status of an office
means convert a representative office
into a branch or agency, or an agency
into a branch, but does not include re-
newal of the license of an existing of-
fice.

(f) Commercial lending company means
any organization, other than a bank or
an organization operating under sec-
tion 25 of the Federal Reserve Act
(FRA) (12 U.S.C. 601-604a), organized
under the laws of any state, that main-
tains credit balances permissible for an
agency and engages in the business of
making commercial loans. Commercial
lending company includes any company
chartered under Article XIlI of the
banking law of the State of New York.

(g) Comptroller means the Office of
the Comptroller of the Currency.

(h) Control has the same meaning as-
signed to it in section 2 of the BHC Act
(12 U.S.C. 1841), and the terms con-
trolled and controlling shall be con-
strued consistently with the term con-
trol.

(i) Domestic branch means any place
of business of a foreign bank, located in
any state, that may accept domestic
deposits and deposits that are inciden-
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tal to or for the purpose of carrying
out transactions in foreign countries.
(J) A foreign bank engages directly in
the business of banking outside of the
United States if the foreign bank en-
gages directly in banking activities
usual in connection with the business
of banking in the countries where the
foreign bank is organized or operating.
(k) To establish means to:

(1) Open and conduct
through an office;

(2) Acquire directly, through merger,
consolidation, or similar transaction
with another foreign bank, the oper-
ations of an office that is open and con-
ducting business;

(3) Acquire an office through the ac-
quisition of a foreign bank subsidiary
that will cease to operate in the same
corporate form following the acquisi-
tion;

(4) Change the status of an office; or

(5) Relocate an office from one state
to another.

() Federal agency, federal branch, state
agency, and state branch have the same
meanings as in section 1 of the IBA (12
U.S.C. 3101).

(m) Foreign bank means an organiza-
tion that is organized under the laws of
a foreign country and that engages di-
rectly in the business of banking out-
side of the United States. The term for-
eign bank does not include a central
bank of a foreign country that does not
engage or seek to engage in a commer-
cial banking business in the United
States through an office.

(n) Foreign banking organization
means a foreign bank, as defined in sec-
tion 1(b)(7) of the IBA (12 U.S.C.
3101(7)), that operates a branch, agen-
cy, or commercial lending company
subsidiary in the United States, or that
controls a bank in the United States,
and any company of which the foreign
bank is a subsidiary.

(o) Home country, with respect to a
foreign bank, means the country in
which the foreign bank is chartered or
incorporated.

(p) Home country supervisor, with re-
spect to a foreign bank, means the gov-
ernmental entity or entities in the for-
eign bank’s home country with respon-
sibility for the supervision and regula-
tion of the foreign bank.

(g) Licensing authority means:

business
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(1) The relevant state supervisor,
with respect to an application to estab-
lish a state branch, state agency, com-
mercial lending company, or represent-
ative office of a foreign bank; or

(2) The Comptroller, with respect to
an application to establish a federal
branch or federal agency.

(r) Office or office of a foreign bank
means any branch, agency, representa-
tive office, or commercial lending com-
pany subsidiary of a foreign bank in
the United States.

(s) The parent of a foreign bank
means any company of which the for-
eign bank is a subsidiary; the immediate
parent of a foreign bank is the company
of which the foreign bank is a direct
subsidiary; and the ultimate parent of a
foreign bank is the parent of the for-
eign bank that is not the subsidiary of
any other company.

(t) Regional administrative office
means a representative office that:

(1) Is established by a foreign bank
that operates one or more branches,
agencies, commercial lending compa-
nies, or banks in the United States;

(2) Is located in the same city as one
or more of the foreign bank’s branches,
agencies, commercial lending compa-
nies, or banks in the United States;
and

(3) Manages, supervises, or coordi-
nates the operations of the foreign
bank or its affiliates, if any, in a par-
ticular geographic region.

(u) Relevant state supervisor means the
state entity that is authorized to su-
pervise and regulate a state branch,
state agency, commercial lending com-
pany, or representative office.

(v) Representative office means any
place of business of a foreign bank, lo-
cated in any state, that is not a
branch, agency, or subsidiary of the
foreign bank.

(w) State means any state of the
United States or the District of Colum-
bia.

(X) Subsidiary means any organization
25 percent or more of whose voting
shares is directly or indirectly owned,
controlled, or held with the power to
vote by a company, including a foreign
bank or foreign banking organization,
or any organization that is otherwise
controlled or capable of being con-
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trolled by a foreign bank or foreign
banking organization.

[58 FR 6358, Jan. 28, 1993, as amended at Reg.
K, 59 FR 55028, Nov. 3, 1994]

§211.22 Interstate banking operations
of foreign banking organizations.

(a) Determination of home state. (1) A
foreign bank (except a foreign bank to
which paragraph (a)(2) of this section
applies) that has any combination of
domestic agencies or subsidiary com-
mercial lending companies that were
established before September 29, 1994,
in more than one state and have been
continuously operated shall select its
home state from those states in which
such offices or subsidiaries are located.
A foreign bank shall do so by filing
with the Board a declaration of home
state by June 30, 1996. In the absence of
such selection, the Board shall des-
ignate the home state for such foreign
banks.

(2) A foreign bank that, as of Septem-
ber 29, 1994, had declared a home state
or had a home state determined pursu-
ant to the law and regulations in effect
prior to that date shall have that state
as its home state.

(3) A foreign bank that has any
branches, agencies, subsidiary commer-
cial lending companies, or subsidiary
banks in one state, and has no such of-
fices or subsidiaries in any other
states, shall have as its home state the
state in which such offices or subsidi-
aries are located.

(b) Change of home State. A foreign
bank may change its home State once
if:

(1) 30 days’ prior notification of the
proposed change is filed with the
Board; and

(2) Domestic branches established
and investments in banks acquired in
reliance on its original home State se-
lection are conformed to those that
would have been permissible had the
new home State been selected as its
home State originally.

(c) Attribution of home State. (1) A for-
eign bank or organization and the
other foreign banks or organizations
over which it exercises actual control
shall be regarded as one foreign bank
and shall be entitled to one home
State.
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