§217.101
INTERPRETATIONS

§217.101 Premiums on deposits.

(a) Section 19(i) of the Federal Re-
serve Act and §217.3 of Regulation Q
prohibits a member bank from paying
interest on a demand deposit. Pre-
miums, whether in the form of mer-
chandise, credit, or cash, given by a
member bank to a depositor will be re-
garded as an advertising or pro-
motional expense rather than a pay-
ment of interest if:

(1) The premium is given to a deposi-
tor only at the time of the opening of
a new account or an addition to an ex-
isting account;

(2) No more than two premiums per
account are given within a 12-month
period; and

(3) The value of the premium or, in
the case, of articles of merchandise,
the total cost (including taxes, ship-
ping, warehousing, packaging, and han-
dling costs) does not exceed $10 for de-
posits of less than $5,000 or $20 for de-
posits of $5,000 or more.

The costs of premiums may not be
averaged. The member bank should re-
tain sufficient supporting documenta-
tion showing that the total cost of a
premium, including shipping,
warehousing, packaging, and handling
costs, does not exceed the applicable
$10/$20 limitations and that no portion
of the total cost of any premium has
been attributed to development, adver-
tising, promotional, or other expenses.
A member bank is not permitted di-
rectly or indirectly to solicit or pro-
mote deposits from customers on the
basis that the funds will be divided into
more than one account by the institu-
tion for the purpose of providing more
than two premiums per deposit within
a 12-month period.

ten calendar days; (1) Where the member
bank has provided in the time deposit con-
tract that, if the deposit or any portion
thereof is withdrawn not more than ten cal-
endar days after a maturity date (one busi-
ness day for “IBF time deposits” as defined
in §204.8(a)(2) of Regulation D), interest will
continue to be paid for such period; or (2) for
a period between a maturity date and the
date of renewal of the deposit, provided that
such certificate is renewed within ten cal-
endar days after maturity.
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(b) Notwithstanding paragraph (a) of
this section, any premium that is not,
directly or indirectly, related to or de-
pendent on the balance in a demand de-
posit account and the duration of the
account balance shall not be considered
the payment of interest on a demand
deposit account and shall not be sub-
ject to the limitations in paragraph (a)
of this section.

[52 FR 47698, Dec. 16, 1987. Redesignated at 57
FR 43336, Sept. 21, 1992; 62 FR 26737, May 15,
1997]
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Subpart A—Reimbursement to Fi-
nancial Institutions for Provid-
ing Financial Records

§219.1 Authority, purpose and scope.

This subpart of Regulation S (12 CFR
part 219, subpart A) is issued by the
Board of Governors of the Federal Re-
serve System (the Board) under section
1115 of the Right to Financial Privacy
Act (the Act) (12 U.S.C. 3415). It estab-
lishes the rates and conditions for re-
imbursement of reasonably necessary
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Federal Reserve System

costs directly incurred by financial in-
stitutions in assembling or providing
customer financial records to a govern-
ment authority pursuant to the Act.

[60 FR 233, Jan. 3, 1995]

§219.2 Definitions.

For the purposes of this subpart, the
following definitions shall apply:

Customer means any person or au-
thorized representative of that person
who uses any service of a financial in-
stitution, or for whom a financial insti-
tution acts or has acted as a fiduciary
in relation to an account maintained in
the person’s name. Customer does not
include corporations or partnerships
comprised of more than five persons.

Financial institution means any office
of a bank, savings bank, card issuer as
defined in section 103 of the Consumers
Credit Protection Act (15 U.S.C.
1602(n)), industrial loan company, trust
company, savings association, building
and loan, or homestead association (in-
cluding cooperative banks), credit
union, or consumer finance institution,
located in any State or territory of the
United States, the District of Colum-
bia, Puerto Rico, Guam, American
Samoa, or the Virgin Islands.

Financial record means an original or
copy of, or information known to have
been derived from, any record held by a
financial institution pertaining to a
customer’s relationship with the finan-
cial institution.

Government authority means any
agency or department of the United
States, or any officer, employee or
agent thereof.

Person means an individual or a part-
nership of five or fewer individuals.

[Reg. S, 61 FR 29640, June 12, 1996]

§219.3 Cost reimbursement.

(a) Fees payable. Except as provided
in §219.4, a government authority, or a
court issuing an order or subpoena in
connection with grand jury proceed-
ings, seeking access to financial
records pertaining to a customer shall
reimburse the financial institution for
reasonably necessary costs directly in-
curred in searching for, reproducing or
transporting books, papers, records, or
other data as set forth in this section.
The reimbursement schedule for a fi-

§219.3

nancial institution is set forth in Ap-
pendix A to this section. If a financial
institution has financial records that
are stored at an independent storage
facility that charges a fee to search
for, reproduce, or transport particular
records requested, these costs are con-
sidered to be directly incurred by the
financial institution and may be in-
cluded in the reimbursement.

(b) Search and processing costs. (1) Re-
imbursement of search and processing
costs shall cover the total amount of
personnel time spent in locating, re-
trieving, reproducing, and preparing fi-
nancial records for shipment. Search
and processing costs shall not cover
analysis of material or legal advice.

(2) If itemized separately, search and
processing costs may include the ac-
tual cost of extracting information
stored by computer in the format in
which it is normally produced, based
on computer time and necessary sup-
plies; however, personnel time for com-
puter search may be paid for only at
the rates specified in Appendix A to
this section.

(c) Reproduction costs. The reimburse-
ment rates for reproduction costs for
requested documents are set forth in
Appendix A to this section. Copies of
photographs, films, computer tapes,
and other materials not listed in Ap-
pendix A to this section are reimbursed
at actual cost.

(d) Transportation costs. Reimburse-
ment for transportation costs shall be
for the reasonably necessary costs di-
rectly incurred to transport personnel
to locate and retrieve the requested in-
formation, and to convey such material
to the place of examination.

[Reg. S, 61 FR 29640, June 12, 1996]

APPENDIX A TO §219.3—REIMBURSEMENT
SCHEDULE

Reproduction:
Photocopy, per page—$.25
Paper copies of microfiche, per frame—$.25
Duplicate microfiche, per microfiche—$.50
Computer diskette—$5.00

Search and Processing:
Clerical/Technical, hourly rate—$11.00
Manager/Supervisory, hourly rate—$17.00

[Reg. S, 61 FR 29640, June 12, 1996]
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