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a check, or if a depositary bank be-
comes obligated to pay a returned
check, and suspends payment without
making a settlement for the check or
returned check with the prior bank
that is or becomes final, the prior bank
has a preferred claim against the pay-
ing bank or the depositary bank.

(c) Preference against collecting, pay-
ing, or returning bank. If a collecting,
paying, or returning bank receives set-
tlement from a subsequent bank for a
check or returned check, which settle-
ment is or becomes final, and suspends
payments without making a settle-
ment for the check with the prior
bank, which is or becomes final, the
prior bank has a preferred claim
against the collecting or returning
bank.

(d) Preference against presenting bank.
If a paying bank settles with a present-
ing bank for one or more checks, and if
the presenting bank breaches a war-
ranty specified in §229.34(c) (1) or (3)
with respect to those checks and sus-
pends payments before satisfying the
paying bank’s warranty claim, the pay-
ing bank has a preferred claim against
the presenting bank for the amount of
the warranty claim.

(e) Finality of settlement. If a paying
or depositary bank gives, or a collect-
ing, paying, or returning bank gives or
receives, a settlement for a check or
returned check and thereafter suspends
payment, the suspension does not pre-
vent or interfere with the settlement
becoming final if such finality occurs
automatically upon the lapse of a cer-
tain time or the happening of certain
events.

[53 FR 19433, May 27, 1988, as amended at 57
FR 46973, Oct. 14, 1992; Reg. CC, 62 FR 13810,
Mar. 24, 1997]

§229.40 Effect of merger transaction.

For purposes of this subpart, two or
more banks that have engaged in a
merger transaction may be considered
to be separate banks for a period of one
year following the consummation of
the merger transaction.

§229.41 Relation to State law.

The provisions of this subpart super-
sede any inconsistent provisions of the
U.C.C. as adopted in any state, or of

§229.43

any other state law, but only to the ex-
tent of the inconsistency.

§229.42 Exclusions.

The expeditious-return
and 229.31(a)), notice-of-nonpayment
(8229.33), and same-day settlement
(8229.36(f)) requirements of this subpart
do not apply to a check drawn upon the
United States Treasury, to a U.S. Post-
al Service money order, or to a check
drawn on a state or a unit of general
local government that is not payable
through or at a bank.

(§§229.30(a)

[Reg. CC, 62 FR 13810, Mar. 24, 1997]

§229.43 Checks payable in Guam,
American Samoa, and the Northern
Mariana Islands.

(a) Definitions. The definitions in
§229.2 apply to this section, unless oth-
erwise noted. In addition, for the pur-
poses of this section—

(1) Pacific island bank means an office
of an institution that would be a bank
as defined in §229.2(e) but for the fact
that the office is located in Guam,
American Samoa, or the Northern Mar-
iana Islands;

(2) Pacific island check means a de-
mand draft drawn on or payable
through or at a Pacific island bank,
which is not a check as defined in
§229.2(k).

(b) Rules applicable to Pacific island
checks. To the extent a bank handles a
Pacific island check as if it were a
check defined in §229.2(k), the bank is
subject to the following sections of this
part (and the word ‘“‘check’ in each
such section is construed to include a
Pacific island check)—

(1) §229.31, except that the returning
bank is not subject to the requirement
to return a Pacific island check in an
expeditious manner;

(2) §229.32;

(3) §229.34(c)(2), (c)(3), (d), and (e);

(4) §229.35; for purposes of §229.35(c),
the Pacific island bank is deemed to be
a bank;

(5) §229.36(d);

(6) §229.37;

(7) §229.38(a) and (c) through (h);

(8) §229.39(a), (b), (c) and (e); and

(9) §88229.40 through 229.42.

[Reg. CC, 62 FR 13810, Mar. 24, 1997]
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