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regional director or deputy regional di-
rector is subject, as to each associate
director, regional director and deputy
regional director, to written confirma-
tion, limitations, or subsequent rescis-
sion of any confirmation, by the Direc-
tor. Such written confirmation, limita-
tions or rescissions shall be filed with
the Executive Secretary of the FDIC at
its offices in Washington, DC, and at
the office of the regional director or
deputy regional director concerned,
and shall be available for public inspec-
tion by interested parties.

(2) The conditions set forth in this
part to which the exercise of delegated
authority is subject are procedural in
nature only, and shall not be construed
as standards or criteria which will be
used in determining the merits of a
specific application, petition, request
or enforcement matter.

(b) Action under delegated authority
not mandated. (1) The Director (DOS) or
the Director (DCA) may, in writing, re-
scind the authority of an associate di-
rector, regional director, deputy re-
gional director or regional manager to
act on an application, request, notice
of acquisition of control or enforce-
ment matter, and may himself act on
the same.

(2)(i) An associate director, regional
director, deputy regional director or
regional manager may, in writing, rec-
ommend that the authority to act on
an application, request, notice of ac-
quisition of control or enforcement
matter not be exercised by him; in such
cases, the authority to act on such ap-
plication, request, notice of acquisition
of control or enforcement matter may
be exercised by the Director (DOS) or
the Director (DCA). The Director may,
in writing, recommend that the au-
thority to act on an application, re-
quest, notice of acquisition of control
or enforcement matter may not be ex-
ercised by him; in such cases the Board
of Directors will act on the application,
request, notice of acquisition of control
or enforcement matter.

(ii) A regional counsel may, in writ-
ing, recommend that the authority to
act on an application made by insured
depository institutions pursuant to
section 19 of the Act (12 U.S.C. 1829) or
an enforcement matter not be exer-
cised by him; in such cases the author-
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ity to act in such enforcement matters
may be exercised by the Associate Gen-
eral Counsel for Compliance and En-
forcement. The Associate General
Counsel for Compliance and Enforce-
ment may, in writing, recommend that
the authority to act on an application
pursuant to section 19 of the Act or en-
forcement matter not be exercised by
him; in such cases, the Board of Direc-
tors will act on the application or en-
forcement matter.

(iii) Upon determining not to act
upon the application, request, notice of
acquisition of control or enforcement
matter under delegated authority, the
regional manager, deputy regional di-
rector, regional director, associate di-
rector, or the Director (DOS) or the Di-
rector (DCA), and/or the regional coun-
sel, or the Associate General Counsel
for Compliance and Enforcement, as
the case may be, shall forward the ap-
plication, request, notice of acquisition
of control or enforcement matter, to-
gether with his recommendations as to
the disposition of such application, re-
quest, notice of acquisition of control
or enforcement matter to the appro-
priate authority as determined by the
rules set forth in paragraphs (b)(2) (i)
and/or (ii) of this section.

(c) Request for review. Any aggrieved
party or person may request the Board
of Directors to review any action taken
under authority delegated in §§303.7,
303.8 and 303.9 of this part.

[54 FR 53570, Dec. 29, 1989, as amended by 59
FR 52667, Oct. 19, 1994]

§303.12 OMB control number assigned
pursuant to the Paperwork Reduc-
tion Act.

(a) Purpose. This section collects and
displays the control numbers assigned
to information collection requirements
of this part by the Office of Manage-
ment and Budget pursuant to the Pa-
perwork Reduction Act of 1980 (44
U.S.C. 3501 through 3520). The FDIC in-
tends that this section comply with
section 3507(f) of the Paperwork Reduc-
tion Act (44 U.S.C. 3507(f)), which re-
quires that agencies display a current
control number assigned by the Direc-
tor of the Office of Management and
Budget for each agency information
collection requirement.

(b) Display.



Federal Deposit Insurance Corporation

Section of 12 CFR part 303 where identi-
fied and described

Current OMB
control No.

3064.0001
3064.0069
3064.0070
3064.0016
3064.0019

[54 FR 53571, Dec. 29, 1989]

§303.13 Applications and notices by
savings associations.

(a) Definitions. For the purposes of
this section, the following definitions
apply:

(1) As used in paragraphs (b) and (c)
of this section, the term activity in-
cludes acquiring or retaining any in-
vestment other than an equity invest-
ment.

(2) Control means the power to vote,
directly or indirectly, 25 per centum or
more of any class of the voting stock of
a company, the ability to control in
any manner the election of a majority
of a company’s directors or trustees, or
the ability to exercise a controlling in-
fluence over the management and poli-
cies of a company.

(3) Corporate debt securities not of in-
vestment grade refers to any corporate
debt security that when acquired was
not rated among the four highest rat-
ing categories by at least one nation-
ally recognized statistical rating orga-
nization. The term shall not include
any obligation issued or guaranteed by
a corporation that may be held by a
federal savings association without
limitation as to percentage of assets
under subparagraphs (D), (E), or (F) of
section 5(c)(1) of the Home Owners’
Loan Act (12 U.S.C. 1464(c)(1)).

(4) Equity investment means any eqQ-
uity security as defined herein; any
partnership interest; any equity inter-
est in real estate as defined herein; and
any transaction which in substance
falls into any of these categories, even
though it may be structured as some
other form of business transaction.

(5) Equity interest in real estate means
any form of direct or indirect owner-
ship of any interest in real property
(whether in the form of an equity in-
terest, partnership, joint venture or
other form) which is accounted for as
an investment in real estate or real es-
tate joint ventures under generally ac-
cepted accounting principles or is oth-
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erwise determined to be an investment
in a real estate venture under Federal
Financial Institutions Examination
Council instructions for the prepara-
tion of reports of condition. The term
equity interest in real estate shall not in-
clude:

(i) An interest in real property that
is primarily used or intended to be used
for future expansion by a savings asso-
ciation, its subsidiaries, or its affili-
ates as offices or related facilities for
the conduct of its business;

(ii) An interest in real property that
is acquired in satisfaction of a debt
previously contracted in good faith, ac-
quired by way of deed in lieu of fore-
closure, or acquired in sales under
judgments, decrees, or mortgages held
by a savings association, provided that
the property is not intended to be held
for real estate investment purposes but
is expected to be disposed of in a time-
ly fashion as permitted by applicable
law; and

(iii) Interests in real property that
are primarily in the nature of chari-
table contributions to community de-
velopment.

(6) Equity security means any stock,
(other than adjustable rate preferred
stock and money market (auction rate)
preferred stock) certificate of interest
or participation in any profit-sharing
agreement, collateral-trust certificate,
preorganization certificate or subscrip-
tion, transferable share, investment
contract, or voting-trust certificate;
any security immediately convertible
at the option of the holder without
payment of substantial additional con-
sideration into such a security; any se-
curity carrying any warrant or right to
subscribe to or purchase any such secu-
rity; and any certificate of interest or
participation in, temporary or interim
certificate for, or receipt for any of the
foregoing. The term equity security does
not include any of the foregoing if it is
acquired through foreclosure or settle-
ment in lieu of foreclosure.

(7) Qualified affiliate means, in the
case of a stock savings association, an
affiliate other than a subsidiary or an
insured depository institution; and, in
the case of a mutual savings associa-
tion, a subsidiary other than an in-
sured depository institution, so long as



