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and operating statements for the pre-
vious three years (if applicable).

If the insured savings association’s fil-
ing with the OTS under section 18(m)(1)
of the FDI Act contains all of the infor-
mation required, that filing may be
submitted to the FDIC in satisfaction
of this provision. In any case, the re-
gional director may request such addi-
tional information as the regional di-
rector deems appropriate. In all such
cases, the 30-day period will not begin
to run until the response to the request
for additional information is complete.

(2) Any Federal savings bank that
was chartered prior to October 15, 1982
as a savings bank under state law, and
any savings association that acquired
its principal assets from such an insti-
tution, is not required to file prior no-
tice in accordance with paragraph (f)(1)
of this section.

(3) Any insured savings association
that had one or more subsidiaries prior
to August 9, 1989 must file a notice
with the DOS regional director for the
region in which the insured savings as-
sociation’s principal office is located
within 30 days from December 29, 1989.
The notice should set forth the name,
location, and type of activity con-
ducted by the subsidiary and the
amount of the insured savings associa-
tion’s investment in the subsidiary.

(4) Section 303.13(f)(1) notwithstand-
ing, an insured savings assocaition
may establish or acquire one or more
subsidiaries whose sole purpose is to
hold interests in real property acquired
by the savings association that fit the
description in §303.13(a)(5)(ii) provided
that the savings association files a
written notice, return receipt re-
quested, with the DOS regional direc-
tor for the region in which the savings
association’s principal office is located
indicating that the association intends
to establish or acquire one or more
subsidiaries that will be engaged solely
in the disposition of such property. No-
tice must be received by the regional
director at least 30 days prior to the es-
tablishment or acquisition of any such
subsidiary. An association that has
filed a notice pursuant to this para-
graph may thereafter establish or ac-
quire additional such subsidiaries pro-
vided that each time within 14 days
after doing so the association notifies
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the regional director in writing. The
notice shall identify the savings asso-
ciation, give the date of the initial no-
tice, identify the new subsidiary, and
state the value of the property at the
time it was transferred to the subsidi-
ary.

(9) Notice by Federal savings associa-
tions conducting grandfathered activities.
Any federal savings association author-
ized by section 5(i)(4) of HOLA (12
U.S.C. 1464(i)(4)) to make any invest-
ment or engage in any activity not
otherwise generally authorized to fed-
eral savings association by section 5 of
HOLA must file a notice with the DOS
regional director for the region in
which the federal savings association’s
principal office is located within 30
days after December 29, 1989 or within
30 days after the date the federal sav-
ings association is first able to rely
upon section 5(i)(4) of HOLA as a result
of the acquisition of an association
that is covered by such section. The
notice should briefly describe the ac-
tivity or investment.

(h) Delegations. The authority to act
on applications and notices filed pursu-
ant to §303.13, and to make any and all
determinations called for in regard to
the same, is delegated to the Director
(DOS), and where confirmed in writing
by the director, to an associate direc-
tor, or to the regional director or dep-
uty regional director.

(Approved by the Office of Management and
Budget under control number 3064-0104)

[54 FR 53548, Dec. 29, 1989, as amended at 55
FR 38042, Sept. 17, 1990; 58 FR 64458, Dec. 8,
1993; 59 FR 52667, Oct. 19, 1994]

§303.14 Change in senior executive of-
ficer or board of directors.

(a) Definitions. For the purposes of
this section:

(1) The term individual means any
natural person, as well as any other en-
tity and/or its employees substituted
for such natural person.

(2) The term insured nonmember bank
means any bank, including any foreign
bank having an insured branch the de-
posits of which are insured in accord-
ance with the provisions of the Federal
Deposit Insurance Act, which is not a



Federal Deposit Insurance Corporation

member of the Federal Reserve Sys-
tem. The term does not include any in-
stitution chartered by the Comptroller
of the Currency, any branch licensed
by the Comptroller of the Currency,
any District bank, or any federal sav-
ings bank.

(3) The term senior executive officer
means any individual who exercises
significant influence over, or partici-
pates in, major policymaking decisions
of an insured nonmember bank, with-
out regard to title, salary, or com-
pensation. The term includes, but is
not limited to, the following positions:
president, chief executive officer, chief
managing official (in an insured state
branch of a foreign bank), chief operat-
ing officer, chief financial officer, chief
lending officer, or chief investment of-
ficer. The term also includes employees
of entities retained by an insured non-
member bank to perform such func-
tions in the insured nonmember bank,
when such firm is hired in lieu of di-
rectly hiring the individuals.

(4) The term troubled condition means
any insured nonmember bank that:

(i) Has been assigned a composite rat-
ing by the FDIC of 4 or 5 under the Uni-
form Financial Institutions Rating
System, or, in the case of an insured
state-licensed branch of a foreign bank
(State branch), an equivalent rating;

(ii) Is subject to a proceeding initi-
ated by the FDIC for termination or
suspension of deposit insurance;

(iii) Is subject to a written agreement
which requires action to improve or
maintain the safety and soundness of
the institution and which is issued by
either the FDIC or by the appropriate
state banking authority, a cease and
desist order issued by either the FDIC
or the appropriate state banking au-
thority, a cease and desist order or pro-
ceeding initiated by either the FDIC or
the appropriate state banking author-
ity, or a capital directive issued by ei-
ther the FDIC or the appropriate state
banking authority; or

(iv) Is informed in writing by the
DOS regional director of the region in
which the institution is located
(appropriate regional director) or his or
her designee, based on a visitation, ex-
amination, or report of condition, that
it has been designated a troubled insti-
tution for the purposes of §303.14.
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(b) Prior Notice Requirement. An in-
sured nonmember bank shall give the
FDIC written notice at least 30 days
prior to the effective date of any addi-
tion or replacement of a member of the
board of directors (or a member of the
board of trustees in an insured non-
member bank held in a mutual form of
ownership) or the employment or
change in responsibilities of any indi-
vidual to a position as a senior execu-
tive officer if:

(1) The bank has been chartered or
the insured state branch has been li-
censed less than two years;

(2) Within the two years preceding
the proposed addition or employment;

(i) The insured nonmember bank or
any of its parents has undergone a
change in control which required a no-
tice under section 7(j) of the Federal
Deposit Insurance Act or regulations
issued pursuant to that statute; or

(i) The insured nonmember bank has
undergone a transaction subject to sec-
tion 3 of the Bank Holding Company
Act or section 10 of the Home Owners
Loan Act or regulations issued pursu-
ant to either of those statutes;

(3) The insured nonmember bank is
not in compliance with the minimum
capital requirements applicable to it
and which are imposed by 12 CFR part
325 or by other regulatory action of the
FDIC or the appropriate state banking
authority; or

(4) The insured nonmember bank is
otherwise in a troubled condition.

In the case of the addition of a member
of the board of directors or a change in
senior executive officer in a foreign
bank having an insured State branch,
the notice requirement shall not apply
to such additions and changes in the
foreign bank parent, but only to
changes in senior executive officers in
the State branch. The notice require-
ment also does not apply in the case of
an advisory director who is not elected
by the shareholders of the bank or any
of its parents, who is not authorized to
vote on matters before the board of di-
rectors, and who provides solely gen-
eral policy advice to the board of direc-
tors.

(c) Procedures for notice of proposed
change in Director or Senior Executive
Officer—(1) Filing and acceptance. No-
tices shall be filed with the appropriate
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regional director and shall contain in-
formation pertaining to the com-
petence, experience, character, or in-
tegrity of the individual with respect
to whom the notice is submitted, as
prescribed in the designated FDIC
form, subject to the authority of the
regional director or his or her designee
to require additional information.
Each individual on whose behalf the
notice is filed must attest to the valid-
ity of the information filed which per-
tains to that individual. At the option
of the individual, the information may
be forwarded to the regional director
by the individual; however, in such
cases, the insured nonmember bank
must file a notice to that effect. The
30-day notice period will begin to run
on the date all required information is
received by the appropriate regional di-
rector. The bank submitting the notice
shall be notified of the date on which
all such required information is re-
ceived and the notice is accepted for
processing.

(2) Waiver of prior notice requirement—
(i) Procedure for obtaining. Parties may
petition the appropriate regional direc-
tor for a waiver of the prior notice re-
quired under this section. Waiver may
be granted if it is found that delay
could harm the bank or the public in-
terest. Any waiver shall not affect the
authority of the FDIC to issue a notice
of disapproval within 30 days of the
waiver.

(ii) Election of directors. In the case of
the election of a new member of the
board of directors at a meeting of the
shareholders of an insured honmember
bank, such waiver is hereby granted,
but a completed notice must be filed
with the appropriate regional director
within 48 hours of the election.

(3) Notice of intent not to disapprove. A
proposed director or senior executive
officer may begin service before the ex-
piration of the 30-day period if the
FDIC notifies the bank and the individ-
ual in writing of the FDIC’s intention
not to disapprove the proposed addition
or employment.

(4) Commencement of service. A pro-
posed senior executive officer or direc-
tor may begin service upon the expira-
tion of the 30-day period following ac-
ceptance of a complete notice, unless
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the FDIC issues a notice of disapproval
before the end of the 30-day period.

(d) Notice of disapproval. The FDIC
may disapprove the individual’s serv-
ing as a director or senior executive of-
ficer if it finds that the competence,
experience, character, or integrity of
the individual with respect to whom a
notice under this section is submitted
indicates that it would not be in the
best interests of the depositors of the
bank or in the best interests of the
public to permit the individual to be
employed by, or associated with, the
bank. The notice of disapproval will ad-
vise the parties of their rights of ap-
peal.

(e) Delegations. The authority to issue
notices of disapproval or notices of in-
tent not to disapprove under this sec-
tion; to grant waivers of the prior no-
tice requirement; to determine the in-
formational adequacy of a notice; to
designate an insured nonmember bank
as a troubled institution; and to deter-
mine when the 30-day period begins to
run is delegated to the Director (DOS),
and where confirmed in writing by the
director, to an associate director, or to
the regional director or deputy re-
gional director.

[54 FR 53042, Dec. 27, 1989 as amended by 59
FR 52667, Oct. 19, 1994]

§303.15 Mutual-to-stock conversions of
mutually owned state-chartered
savings banks.

(a) Prior notice requirement. In addi-
tion to complying with the substantive
requirements in §333.4 of this chapter,
an insured state-chartered mutually
owned savings bank that proposes to
convert from mutual to stock form
shall file with the FDIC a notice of in-
tent to convert to stock form and cop-
ies of all documents filed with state
and federal banking and/or securities
regulators in connection with the pro-
posed conversion. An institution that
is in the process of converting to stock
form that has filed a proposed stock
conversion application with the appli-
cable state and federal regulators (or
otherwise has initiated a stock conver-
sion) prior to the effective date of this
section shall file the required mate-
rials with the FDIC as soon as prac-
ticable. An insured mutual savings
bank chartered by a state that does not



