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formed solely to facilitate a merger
transaction, or for a request for con-
tinuation of federal deposit insurance
by a state-chartered bank withdrawing
from membership in the Federal Re-
serve System.

§ 303.24 Application for deposit insur-
ance for an interim institution.

(a) Application required. Subject to
§ 303.62(b)(2), a deposit insurance appli-
cation is required for a state-chartered
interim institution if the related merg-
er transaction is subject to approval by
a federal banking agency other than
the FDIC. A separate application for
deposit insurance for an interim insti-
tution is not required in connection
with any merger requiring FDIC ap-
proval pursuant to subpart D of this
part.

(b) Content of separate application. A
letter application for deposit insurance
for an interim institution, accom-
panied by a copy of the related merger
application, shall be filed with the ap-
propriate regional director (DOS). The
letter application shall briefly describe
the transaction and contain a state-
ment that deposit insurance is being
requested for an interim institution
that does not operate independently
but exists solely as a vehicle to accom-
plish a merger transaction which will
be reviewed by a federal banking agen-
cy other than the FDIC.

(c) Processing. An application for de-
posit insurance for an interim deposi-
tory institution will be acknowledged
in writing by the FDIC. Final action
will be taken within 21 days after re-
ceipt of a substantially complete appli-
cation, unless the applicant is notified
in writing that additional review is
warranted. If the FDIC does not act
within the expedited processing period,
it does not constitute an automatic or
default approval.

§ 303.25 Continuation of deposit insur-
ance upon withdrawing from mem-
bership in the Federal Reserve Sys-
tem.

(a) Content of application. To continue
its insured status upon withdrawal
from membership in the Federal Re-
serve System, a state-chartered bank
shall submit a letter application to the
appropriate regional director (DOS). A

complete application shall consist of
the following information:

(1) A copy of the letter, and any at-
tachments thereto, sent to the appro-
priate Federal Reserve Bank setting
forth the bank’s intention to terminate
its membership;

(2) A copy of the letter from the Fed-
eral Reserve Bank acknowledging the
bank’s notice to terminate member-
ship;

(3) A statement regarding any antici-
pated changes in the bank’s general
business plan during the next 12-month
period; and

(4)(i) A statement by the bank’s man-
agement that there are no outstanding
or proposed corrective programs or su-
pervisory agreements with the Federal
Reserve System.

(ii) If such programs or agreements
exist, a statement by the applicant
that its Board of Directors is willing to
enter into similar programs or agree-
ments with the FDIC which would be-
come effective upon withdrawal from
the Federal Reserve System.

(b) Processing. An application for de-
posit insurance under this section will
be acknowledged in writing by the
FDIC. The appropriate regional direc-
tor (DOS) shall notify the applicant,
within 15 days of receipt of a substan-
tially complete application, either that
federal deposit insurance will continue
upon termination of membership in the
Federal Reserve System or that addi-
tional review is warranted and the ap-
plicant will be notified, in writing, of
the FDIC’s final decision regarding
continuation of deposit insurance. If
the FDIC does not act within the expe-
dited processing period, it does not
constitute an automatic or default ap-
proval.

§ 303.26 Delegation of authority.

(a) Proposed depository institutions. (1)
Authority is delegated to the Director
and the Deputy Director (DOS) and,
where confirmed in writing by the Di-
rector, to an associate director and the
appropriate regional director and dep-
uty regional director, to approve appli-
cations for deposit insurance for pro-
posed depository institutions. For the
delegate to exercise this authority, the
criteria in paragraphs (a)(1)(i) through
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(a)(1)(v) of this section must be satis-
fied and the applicant shall have
agreed in writing to comply with any
conditions imposed by the delegate,
other than those listed in paragraph (d)
of this section which may be imposed
without the applicant’s consent:

(i) The factors set forth in section 6
of the Act (12 U.S.C. 1816) have been
considered and favorably resolved;

(ii) No unresolved management inter-
locks, as prohibited by the Depository
Institution Management Interlocks
Act (12 U.S.C. 3201 et seq.), part 348 of
this chapter or any other applicable
implementing regulation, exist;

(iii) The application is in conformity
with the standards and guidelines for
the granting of deposit insurance es-
tablished in the FDIC statement of pol-
icy ‘‘Applications for Deposit Insur-
ance’’ (2 FDIC Law, Regulations and
Related Acts (FDIC) 5349; see § 309.4(a)
and (b) of this chapter for availability);

(iv) Compliance with the CRA, the
NEPA, the NHPA and any applicable
related regulations, including 12 CFR
part 345, has been considered and favor-
ably resolved; and

(v) No CRA protest as defined in
§ 303.2(l) has been filed which remains
unresolved or, where such a protest has
been filed and remains unresolved, the
Director (DCA), Deputy Director
(DCA), an associate director (DCA) or
the appropriate regional director (DCA)
or deputy regional director (DCA) con-
curs that approval is consistent with
the purposes of the CRA and the appli-
cant agrees in writing to any condi-
tions imposed regarding the CRA.

(2) Authority is delegated to the Di-
rector and Deputy Director (DOS) and,
where confirmed in writing by the Di-
rector, to an associate director and the
appropriate regional director and dep-
uty regional director, to approve appli-
cations for deposit insurance filed by
or on behalf of proposed interim depos-
itory institutions formed or organized
solely for the purpose of facilitating a
merger transaction which will be re-
viewed by a responsible agency as de-
fined in section 18(c)(2) of the FDI Act.
For the delegate to exercise this au-
thority, the criteria in paragraphs
(a)(1)(i) through (a)(1)(v) of this section
must be satisfied and the applicant
must agree in writing to comply with

any conditions imposed by the dele-
gate, other than those listed in para-
graph (d) of this section which may be
imposed without the applicant’s con-
sent.

(b) Operating noninsured depository in-
stitutions. Authority is delegated to the
Director and the Deputy Director
(DOS) and, where confirmed in writing
by the Director, to an associate direc-
tor and the appropriate regional direc-
tor and deputy regional director, to ap-
prove applications for deposit insur-
ance by operating noninsured deposi-
tory institutions. For the delegate to
exercise this authority, the following
criteria must be satisfied and the appli-
cant must have agreed in writing to
comply with any condition imposed by
the delegate, other than those listed in
paragraph (d) of this section which
may be imposed without the appli-
cant’s consent:

(1) The applicant is determined to be
eligible for federal deposit insurance
for the class of institution to which the
applicant belongs in the state (as de-
fined in section 3(a) of the Act (12
U.S.C. 1813(a)) in which the applicant is
located;

(2) The factors set forth in section 6
of the Act (12 U.S.C. 1816) have been
considered and favorably resolved;

(3) No unresolved management inter-
locks, as prohibited by the Depository
Institution Management Interlocks
Act (12 U.S.C. 3201 et seq.), part 348 of
this chapter or any other applicable
implementing regulation, exist;

(4) The application is in conformity
with the standards and guidelines for
the granting of deposit insurance to op-
erating noninsured depository institu-
tions established in the FDIC state-
ment of policy ‘‘Applications for De-
posit Insurance’’ (2 FDIC Law, Regula-
tions and Related Acts (FDIC) 5349);

(5) Compliance with the CRA, the
NEPA, the NHPA, and any applicable
related regulations, including 12 CFR
part 345, has been considered and favor-
ably resolved; and

(6) No CRA protest as defined in
§ 303.2(l) has been filed which remains
unresolved or, where such a protest has
been filed and remains unresolved, the
Director (DCA), Deputy Director
(DCA), an associate director (DCA) or
the appropriate regional director (DCA)
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or deputy regional director (DCA) con-
curs that approval is consistent with
the purposes of the CRA and the appli-
cant agrees in writing to any condi-
tions imposed regarding the CRA.

(c) Continuation of deposit insurance
upon withdrawing from membership in
the Federal Reserve System. Authority is
delegated to the Director and Deputy
Director (DOS) and, where confirmed in
writing by the Director, to an associate
director and the appropriate regional
director and deputy regional director
to approve continuation of federal de-
posit insurance where the applicant
has agreed in writing to comply with
any conditions imposed by the dele-
gate, other than the standard condi-
tions defined in § 303.2(ff) which may be
imposed without the applicant’s writ-
ten consent.

(d) Conditions that may be imposed
under delegated authority. Following are
conditions which may be imposed by a
delegate in approving applications for
deposit insurance without affecting the
authority granted under paragraphs (a)
and (b) of this section:

(1) The applicant will provide a spe-
cific amount of initial paid-in capital;

(2) With respect to a proposed deposi-
tory institution that has applied for
deposit insurance pursuant to this sub-
part, the Tier 1 capital to assets lever-
age ratio (as defined in the appropriate
capital regulation and guidance of the
institution’s primary federal regulator)
will be maintained at not less than
eight percent throughout the first
three years of operation and that an
adequate allowance for loan and lease
losses will be provided;

(3) Any changes in proposed manage-
ment or proposed ownership to the ex-
tent of 10 percent or more of stock, in-
cluding new acquisitions of or subscrip-
tions to 10 percent or more of stock
shall be approved by the FDIC prior to
the opening of the depository institu-
tion for business;

(4) The applicant will adopt an ac-
crual accounting system for maintain-
ing the books of the depository institu-
tion;

(5) Where applicable, deposit insur-
ance will not become effective until
the applicant has been granted a char-
ter as a depository institution, has au-
thority to conduct a depository insti-

tution business, and its establishment
and operation as a depository institu-
tion have been fully approved by the
appropriate state and/or federal super-
visory authority;

(6) Where deposit insurance is grant-
ed to an interim institution formed or
organized solely to facilitate a related
transaction, deposit insurance will
only become effective in conjunction
with consummation of the related
transaction;

(7) Where applicable, a registered or
proposed bank holding company, or a
registered or proposed thrift holding
company, has obtained approval of the
Board of Governors of the Federal Re-
serve System or the Office of Thrift Su-
pervision to acquire voting stock con-
trol of the proposed depository institu-
tion prior to its opening for business;

(8) Where applicable, the applicant
has submitted any proposed contracts,
leases, or agreements relating to con-
struction or rental of permanent quar-
ters to the appropriate regional direc-
tor for review and comment;

(9) Where applicable, full disclosure
has been made to all proposed directors
and stockholders of the facts concern-
ing the interest of any insider in any
transactions being effected or then
contemplated, including the identity of
the parties to the transaction and the
terms and costs involved. An insider is
one who is or is proposed to be a direc-
tor, officer, or incorporator of an appli-
cant; a shareholder who directly or in-
directly controls 10 or more percent of
any class of the applicant’s outstand-
ing voting stock; or the associates or
interests of any such person;

(10) The person(s) selected to serve as
the principal operating officer(s) shall
be acceptable to the appropriate re-
gional director (DOS);

(11) The applicant will have adequate
fidelity coverage;

(12) The depository institution will
obtain an audit of its financial state-
ments by an independent public ac-
countant annually for at least the first
three years after deposit insurance is
effective, furnish a copy of any reports
by the independent auditor (including
any management letters) to the appro-
priate FDIC regional office within 15
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days after their receipt by the deposi-
tory institution and notify the appro-
priate FDIC regional office within 15
days when a change in its independent
auditor occurs; and

(13) Any standard condition defined
in § 303.2(ff).

§ 303.27 Authority retained by the
FDIC Board of Directors.

Without limiting the Board of Direc-
tor’s authority, the Board of Directors
retains authority to deny applications
for deposit insurance and approve ap-
plications for deposit insurance where
the applicant does not agree in writing
to comply with any condition imposed
by the FDIC, other than the standard
conditions listed in §§ 303.2(ff) and
303.26(d), which may be imposed with-
out the applicant’s written consent.

Subpart C—Establishment and Re-
location of Domestic
Branches and Offices

§ 303.40 Scope.
(a) General. This subpart sets forth

the application requirements, proce-
dures and the delegations of authority
for insured state nonmember banks to
establish a branch, relocate a branch or
main office, and retain existing
branches after the interstate reloca-
tion of the main office subject to the
approval by the FDIC pursuant to sec-
tions 13(f), 13(k), 18(d) and 44 of the FDI
Act.

(b) Merger transaction. Applications
for approval of the acquisition and es-
tablishment of branches in connection
with a merger transaction under sec-
tion 18(c) of the FDI Act (12 U.S.C.
1828(c)), are processed in accordance
with subpart D (Merger Transactions)
of this part.

(c) Insured branches of foreign banks
and foreign branches of domestic banks.
Applications regarding insured
branches of foreign banks and foreign
branches of domestic banks are proc-
essed in accordance with subpart J
(International Banking) of this part.

(d) Interstate acquisition of individual
branch. Applications requesting ap-
proval of the interstate acquisition of
an individual branch or branches lo-
cated in a state other than the appli-
cant’s home state without the acquisi-

tion of the whole bank are treated as
interstate bank merger transactions
under section 44 of the FDI Act (12
U.S.C. 1831a(u)), and are processed in
accordance with subpart D (Merger
Transactions) of this part.

§ 303.41 Definitions.

For purposes of this subpart:
(a) Branch includes any branch bank,

branch office, additional office, or any
branch place of business located in any
State of the United States or in any
territory of the United States, Puerto
Rico, Guam, American Samoa, the
Trust Territory of the Pacific Islands,
the Virgin Islands, and the Northern
Mariana Islands at which deposits are
received or checks paid or money lent.
A branch does not include an auto-
mated teller machine, an automated
loan machine, or a remote service unit.
The term branch also includes the fol-
lowing:

(1) A messenger service that is oper-
ated by a bank or its affiliate that
picks up and delivers items relating to
transactions in which deposits are re-
ceived or checks paid or money lent. A
messenger service established and op-
erated by a non-affiliated third party
generally does not constitute a branch
for purposes of this subpart. Banks
contracting with third parties to pro-
vide messenger services should consult
with the appropriate regional director
(DOS) to determine if the messenger
service constitutes a branch.

(2) A mobile branch, other than a mes-
senger service, that does not have a
single, permanent site and uses a vehi-
cle that travels to various locations to
enable the public to conduct banking
business. A mobile branch may serve
defined locations on a regular schedule
or may serve a defined area at varying
times and locations.

(3) A temporary branch that operates
for a limited period of time not to ex-
ceed one year as a public service, such
as during an emergency or disaster sit-
uation.

(4) A seasonal branch that operates at
various periodically recurring inter-
vals, such as during state and local
fairs, college registration periods, and
other similar occasions.
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