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filed under this subpart by an eligible
depository institution as defined in
§ 303.2(r) will be acknowledged in writ-
ing by the FDIC and will receive expe-
dited processing, unless the applicant
is notified in writing to the contrary
and provided with the basis for that de-
cision. The FDIC may remove an appli-
cation from expedited processing for
any of the reasons set forth in
§ 303.11(c)(2). Absent such removal, an
application processed under expedited
processing will be deemed approved on
the latest of the following:

(1) The 21st day after receipt by the
FDIC of a substantially complete fil-
ing;

(2) The 5th day after expiration of the
comment period described in § 303.44; or

(3) In the case of an application to es-
tablish and operate a de novo branch in
a state that is not the applicant’s home
state and in which the applicant does
not maintain a branch, the 5th day
after the FDIC receives confirmation
from the host state that the applicant
has both complied with the filing re-
quirements of the host state and sub-
mitted a copy of the application with
the FDIC to the host state bank super-
visor.

(b) Standard processing. For those ap-
plications which are not processed pur-
suant to the expedited procedures, the
FDIC will provide the applicant with
written notification of the final action
when the decision is rendered.

§ 303.44 Public notice requirements.

(a) Newspaper publications. For appli-
cations to establish or relocate a
branch, a notice as described in
§ 303.7(b) shall be published once in a
newspaper of general circulation. For
applications to relocate a main office,
notice shall be published at least once
each week on the same day for two
consecutive weeks. The required publi-
cation shall be made in the following
communities:

(1) To establish a branch. In the com-
munity in which the main office is lo-
cated and in the communities to be
served by the branch (including mes-
senger services and mobile branches).

(2) To relocate a main office. In the
community in which the main office is
currently located and in the commu-

nity to which it is proposed the main
office will relocate.

(3) To relocate a branch. In the com-
munity in which the branch is located.

(b) Public comments. Comments by in-
terested parties must be received by
the appropriate regional director (DOS)
within 15 days after the date of the last
newspaper publication required by
paragraph (a) of this section, unless the
comment period has been extended or
reopened in accordance with
§ 303.9(b)(2).

(c) Lobby notices. In the case of appli-
cations to relocate a main office or a
branch, a copy of the required news-
paper publication shall be posted in the
public lobby of the office to be relo-
cated for at least 15 days beginning on
the date of the last published notice re-
quired by paragraph (a) of this section.

§ 303.45 Special provisions.
(a) Emergency or disaster events. (1) In

the case of an emergency or disaster at
a main office or a branch which re-
quires that an office be immediately
relocated to a temporary location, ap-
plicants shall notify the appropriate
regional director (DOS) within 3 days
of such temporary relocation.

(2) Within 10 days of the temporary
relocation resulting from an emer-
gency or disaster, the bank shall sub-
mit a written application to the appro-
priate regional director (DOS), that
identifies the nature of the emergency
or disaster, specifies the location of the
temporary branch, and provides an es-
timate of the duration the bank plans
to operate the temporary branch.

(3) As part of the review process, the
appropriate regional director (DOS)
will determine on a case by case basis
whether additional information is nec-
essary and may waive public notice re-
quirements.

(b) Redesignation of main office and ex-
isting branch. In cases where an appli-
cant desires to redesignate its main of-
fice as a branch and redesignate an ex-
isting branch as the main office, a sin-
gle application shall be submitted. The
appropriate regional director (DOS)
may waive the public notice require-
ments in instances where an applica-
tion presents no significant or novel
policy, supervisory, CRA, compliance
or legal concerns. A waiver will be
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granted only to a redesignation within
the applicant’s home state.

(c) Expiration of approval. Approval of
an application expires if within 18
months after the approval date a
branch has not commenced business or
a relocation has not been completed.

§ 303.46 Delegation of authority.
(a) Approval of applications. (1) Where

the applicant agrees in writing to com-
ply with any conditions imposed by the
delegate, other than the standard con-
ditions defined in § 303.2(ff) which may
be imposed without the applicant’s
written consent, authority is delegated
to the Director and Deputy Director
(DOS) and, where confirmed in writing
by the Director, to an associate direc-
tor and the appropriate regional direc-
tor and deputy regional director, to ap-
prove the following applications:

(i) Establish a branch;
(ii) Establish and operate a de novo

branch in a state that is not the appli-
cant’s home state and in which the ap-
plicant does not maintain a branch;

(iii) Relocate a main office (including
an application to relocate a main office
to another state and retain existing
branches); and

(iv) Relocate a branch.
(2) For the delegate to exercise this

authority, the criteria in paragraphs
(c)(1) through (c)(7) of this section
must be satisfied.

(3) Where the applicant does not
agree in writing to comply with any
condition imposed by the delegate, au-
thority is delegated to the Director and
Deputy Director (DOS) and, where con-
firmed in writing by the Director, to an
associate director to approve the appli-
cations listed in paragraph (a)(1) of this
section.

(b) Denial of applications. (1) Author-
ity is delegated to the Director and
Deputy Director (DOS) and, where con-
firmed in writing by the Director, to an
associate director and the appropriate
regional director and deputy regional
director, to deny an application to es-
tablish a temporary branch.

(2) Authority is delegated to the Di-
rector and Deputy Director (DOS) and,
where confirmed in writing by the Di-
rector, to an associate director to deny
an application for consent to:

(i) Establish a branch;

(ii) Establish and operate a de novo
branch in a state that is not the appli-
cant’s home state and in which the ap-
plicant does not maintain a branch;

(iii) Relocate a main office (including
an application to relocate a main office
to another state and retain existing
branches); and

(iv) Relocate a branch.
(c) Criteria for delegated authority. The

following criteria must be satisfied be-
fore the authority delegated in para-
graph (a) of this section may be exer-
cised:

(1) The factors set forth in section 6
of the FDI Act (12 U.S.C. 1816) have
been considered and favorably resolved
except that this criterion does not
apply to applications to establish mes-
senger services and temporary
branches;

(2) The applicant meets the capital
requirements set forth in 12 CFR part
325 and the FDIC ‘‘Statement of Policy
on Capital Adequacy’’ (12 CFR part 325,
appendix B) or agrees in writing to in-
crease capital so as to be in compliance
with the requirements of 12 CFR part
325 before or at the consummation of
the transaction which is the subject of
the filing, except that this criterion
does not apply to applications to estab-
lish messenger services and temporary
branches, or to relocate branches or
main offices;

(3) Any financial arrangements which
have been made in connection with the
proposed branch or relocation and
which involve the applicant’s insiders
are fair and reasonable in comparison
to similar arrangements that could
have been made with independent third
parties;

(4) Compliance with the CRA, the
NEPA, the NHPA, and any applicable
related regulations, including 12 CFR
part 345, has been considered and favor-
ably resolved;

(5) No CRA protest as defined in
§ 303.2(l) has been filed which remains
unresolved or, where such a protest has
been filed and remains unresolved, the
Director (DCA), Deputy Director
(DCA), an associate director (DCA) or
the appropriate regional director or
deputy regional director (DCA) concurs
that approval is consistent with the
purposes of the CRA and the applicant
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