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his or her testimony shall bear the cost
thereof.

(b) Subscription by witness. The tran-
script of testimony shall be subscribed
by the witness, unless the person con-
ducting the investigation and the wit-
ness, by stipulation, have waived the
signing, or the witness is ill, cannot be
found, or has refused to sign. If the
transcript of the testimony is not sub-
scribed by the witness, the official re-
porter taking the testimony shall cer-
tify that the transcript is a true and
complete transcript of the testimony.

Subpart L—Procedures and Stand-
ards Applicable to a Notice
of Change in Senior Executive
Officer or Director Pursuant to
Section 32 of the FDIA

§ 308.151 Scope.

The rules and procedures set forth in
this subpart shall apply to the notice
filed by a state nonmember bank pur-
suant to section 32 of the FDIA (12
U.S.C. 1831i) for the consent of the
FDIC to add to or replace an individual
on the Board of Directors, or to employ
any individual as a senior executive of-
ficer, or change the responsibilities of
any individual to a position of senior
executive officer where the bank:

(a) Has been chartered and operating
as an insured nonmember bank for less
than two years or the insured state
branch has been licensed and operating
as an insured branch for less than two
years;

(b) Has undergone a change in con-
trol within the preceding two years; or

(c) Is not in compliance with the
minimum capital requirement applica-
ble to it or is otherwise in a troubled
condition as determined by the FDIC
on the basis of such institution’s most
recent report of condition or report of
examination or inspection.

§ 308.152 Grounds for disapproval of
notice.

The Board of Directors or its des-
ignee may issue a notice of disapproval
with respect to a notice submitted by a
state nonmember bank pursuant to
section 32 of the FDIA (12 U.S.C. 1831i)
where:

(a) The competence, experience, char-
acter, or integrity of the individual
with respect to whom such notice sub-
mitted indicates that it would not be
in the best interests of the depositors
of the state nonmember bank to permit
the individual to be employed by or as-
sociated with such bank; or

(b) The competence, experience, char-
acter, or integrity of the individual
with respect to whom such notice is
submitted indicated that it would not
be in the best interests of the public to
permit the individual to be employed
by, or associated with, the state non-
member bank.

§ 308.153 Procedures where notice of
disapproval issues pursuant to
§ 303.14 of this chapter.

(a) The Notice of Disapproval shall be
served upon the insured state nonmem-
ber bank and the candidate for director
or senior executive officer. The Notice
of Disapproval shall:

(1) Summarize or cite the relevant
considerations specified in § 308.152;

(2) Inform the individual and the
bank that a request for review of the
disapproval may be filed within fifteen
days of receipt of the Notice of Dis-
approval; and

(3) Specify that additional informa-
tion, if any, must be contained in the
request for review.

(b) The request for review must be
filed at the appropriate regional office.

(c) The request for review must be in
writing and should:

(1) Specify the reasons why the FDIC
should reconsider its disapproval; and

(2) Set forth relevant, substantive
and material documents, if any, that
for good cause were not previously set
forth in the notice required to be filed
pursuant to section 32 of the FDIA (12
U.S.C. 1831i).

§ 308.154 Decision on review.
(a) Within 30 days of receipt of the re-

quest for review, the Board of Directors
or its designee, shall notify the bank
and/or the individual filing the recon-
sideration (hereafter ‘‘petitioner’’) of
the FDIC’s decision on review.

(b) If the decision is to grant the re-
view and approve the notice, the bank
and the individual involved shall be so
notified.
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