
115

Federal Deposit Insurance Corporation § 309.2

§ 308.401 Applications for stays of dis-
ciplinary sanctions or summary sus-
pensions by a bank clearing agency.

Applications to the Corporation for a
stay of disciplinary action imposed by
registered clearing agencies pursuant
to section 17(b)(3)(G) of the Exchange
Act, or summary suspension or limita-
tion or prohibition of access under sec-
tion 17(b)(5)(C) of the Exchange Act
shall be made according to the rules
adopted by the Commission (17 CFR
240.19d–2). References to the ‘‘Commis-
sion’’ in 17 CFR 240.19d–2 are deemed to
refer to the ‘‘Corporation.’’

§ 308.402 Applications for review of
final disciplinary sanctions, denials
of participation, or prohibitions or
limitations of access to services im-
posed by bank clearing agencies.

Proceedings on an application to the
Corporation under section 19(d)(2) of
the Exchange Act for review of any
final disciplinary sanctions, denials of
participation, or prohibitions or limi-
tations of access to services imposed by
bank clearing agencies shall be con-
ducted according to the procedures set
forth in rules adopted by the Commis-
sion (17 CFR 240.19d–3). References to
the ‘‘Commission’’ in 17 CFR 240.19d–3
are deemed to refer to the ‘‘Corpora-
tion.’’
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§ 309.1 Purpose and scope.

This part sets forth the basic policies
of the Federal Deposit Insurance Cor-
poration regarding information it
maintains and the procedures for ob-
taining access to such information.

§ 309.2 Definitions.
For purposes of this part:
(a) The term depository institution, as

used in § 309.6, includes depository in-
stitutions that have applied to the Cor-
poration for federal deposit insurance,
closed depository institutions, pres-
ently operating federally insured de-
pository institutions, foreign banks,
branches of foreign banks, and all af-
filiates of any of the foregoing.

(b) The terms Corporation or FDIC
mean the Federal Deposit Insurance
Corporation.

(c) The words disclose or disclosure, as
used in § 309.6, mean to give access to a
record, whether by producing the writ-
ten record or by oral discussion of its
contents. Where the Corporation em-
ployee authorized to release Corpora-
tion documents makes a determination
that furnishing copies of the docu-
ments is necessary, the words disclose
or disclosure include the furnishing of
copies of documents or records. In addi-
tion, disclose or disclosure as used in
§ 309.6 is synonymous with the term
transfer as used in the Right to Finan-
cial Privacy Act of 1978 (12 U.S.C. 3401
et seq.).

(d) The term examination includes,
but is not limited to, formal and infor-
mal investigations of irregularities in-
volving suspected violations of federal
or state civil or criminal laws, or un-
safe and unsound practices as well as
such other investigations as may be
conducted pursuant to law.

(e) The term record includes records,
files, documents, reports, correspond-
ence, books, and accounts, or any por-
tion thereof.

(f) The term report of examination in-
cludes, but is not limited to, examina-
tion reports resulting from examina-
tions of depository institutions con-
ducted jointly by Corporation examin-
ers and state banking authority exam-
iners or other federal financial institu-
tion examiners, as well as reports re-
sulting from examinations conducted
solely by Corporation examiners. The
term also includes compliance exam-
ination reports.

(g) The term customer financial
records, as used in § 309.6, means an
original of, a copy of, or information
known to have been derived from, any
record held by a depository institution

VerDate 20<JAN>98 14:44 Feb 09, 1998 Jkt 179040 PO 00000 Frm 00111 Fmt 8010 Sfmt 8010 Y:\SGML\179040.TXT 179040-3



116

12 CFR Ch. III (1–1–98 Edition)§ 309.3

1 Summary of Deposits reports are de-
scribed at 12 CFR 304.5.

2 Annual Report of Trust Assets, FFIEC
Form 001.

pertaining to a customer’s relationship
with the depository institution but
does not include any record that con-
tains information not identified with
or identifiable as being derived from
the financial records of a particular
customer. The term customer as used in
§ 309.6 refers to individuals or partner-
ships of five or fewer persons.

(h) The term Director of the Division
having primary authority includes Depu-
ties to the Chairman and directors of
FDIC Divisions and Offices that create,
maintain custody, or otherwise have
primary responsibility for the handling
of FDIC records or information.

§ 309.3 Federal Register publication.
The FDIC publishes the following in-

formation in the FEDERAL REGISTER for
the guidance of the public:

(a) Descriptions of its central and
field organization and the established
places at which, the officers from
whom, and the methods whereby, the
public may secure information, make
submittals or requests, or obtain deci-
sions;

(b) Statements of the general course
and method by which its functions are
channeled and determined, including
the nature and requirements of all for-
mal and informal procedures available;

(c) Rules of procedure, descriptions of
forms available or the places at which
forms may be obtained, and instruc-
tions as to the scope and contents of
all papers, reports or examinations;

(d) Substantive rules of general ap-
plicability adopted as authorized by
law, and statements of general policy
or interpretations of general applica-
bility formulated and adopted by the
FDIC;

(e) Every amendment, revision or re-
peal of the foregoing; and

(f) General notices of proposed rule-
making.

§ 309.4 Publicly available records.
The following records are available

upon request or, as noted, available for
public inspection during normal busi-
ness hours, at the listed offices. Cer-
tain records are also available on the
Internet at the following address: http:/
/www.fdic.gov. To the extent permitted
by law, the FDIC may delete identify-
ing details when it makes available or

publishes a final opinion, final order,
statement of policy, interpretation or
staff manual or instruction. Fees for
furnishing records under this section
are as set forth in § 309.5(c).

(a) At the Office of Corporate Com-
munications, Federal Deposit Insur-
ance Corporation, 550 17th Street, N.W.,
Washington, DC 20429, (202) 898–6996:

(1) Documents, including press re-
leases, financial institution letters and
proposed and adopted regulations, pub-
lished by the FDIC and pertaining to
its operations and those of insured de-
pository institutions that it supervises.

(2) Reports on the competitive fac-
tors involved in merger transactions
and the bases for approval of merger
transactions as required by sections
18(c)(4) and 18(c)(9) of the Federal De-
posit Insurance Act (12 U.S.C. 1828(c)
(4) and (9)).

(3) Community Reinvestment Act
(CRA) Public Evaluations.

(4) Final decisions and orders con-
cerning compliance, enforcement, and
other related administrative actions.

(5) At the FDIC’s discretion, Sum-
mary of Deposits filed by insured de-
pository institutions, except that in-
formation on the size and number of
accounts filed before June, 1982 is not
available.1

(6) Annual Report of Trust Assets for
commercial banks and state savings
banks.2

(b) At the Office of the Executive
Secretary, Federal Deposit Insurance
Corporation, 550 17th Street, N.W.,
Washington, DC 20429, which informa-
tion is available for public inspection:

(1) All final opinions (including con-
curring and dissenting opinions) and
all final orders made in the adjudica-
tion of administrative cases.

(2) Statements of policy and interpre-
tations which have been adopted by the
FDIC but have not been published in
the FEDERAL REGISTER.

(3) A current index of matters cov-
ered by paragraphs (b)(1) and (b)(2) of
this section that were issued, adopted
or promulgated after July 4, 1967. Cop-
ies of the index will be provided at the
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