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plan funds, provide a clear and con-
spicuous written notice to the deposi-
tor consisting of: an accurate expla-
nation of the requirements for pass-
through deposit insurance coverage
provided in paragraphs (a) and (b) of
this section; the institution’s PCA cap-
ital category; and a determination of
whether or not, in the depository insti-
tution’s judgment, the funds being de-
posited are eligible for ‘“‘pass-through”
insurance coverage.

(ii) An insured depository institution
shall provide the notice required in
paragraph (h)(2)(i) of this section to de-
positors who have employee benefit
plan deposits with the insured deposi-
tory institution on July 1, 1995 that, at
the time such deposits were placed
with the insured depository institu-
tion, were not eligible for pass-through
insurance coverage under paragraphs
(a) and (b) of this section. The notice
shall be provided to the applicable de-
positors within ten business days after
July 1, 1995.

(3) Disclosure when ‘‘pass-through”
coverage is no longer available. Whenever
new, rolled-over or renewed employee
benefit plan deposits placed with an in-
sured depository institution would no
longer be eligible for “‘pass-through”
insurance coverage, the institution
shall provide a clear and conspicuous
written notice to all existing deposi-
tors of employee benefit plan funds of
its new PCA capital category, if appli-
cable, and that new, rolled-over or re-
newed deposits of employee benefit
plan funds made after the applicable
date shall not be eligible for ‘‘pass-
through” insurance coverage under
paragraphs (a) and (b) of this section.
Such written notice shall be provided
within 10 business days after the insti-
tution receives notice or is deemed to
have notice that it is no longer per-
mitted to accept brokered deposits
under section 29 of the Act and the in-
stitution no longer meets the require-
ments in paragraph (b) of this section.

(4) Definition of ‘‘employee benefit
plan’. For purposes of this paragraph,
the term employee benefit plan has the
same meaning as provided under para-
graph (g)(2) of this section but also in-
cludes any eligible deferred compensa-
tion plans described in section 457 of
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the Internal Revenue Code of 1986 (26
U.S.C. 457).

[58 FR 29964, May 25, 1993; 58 FR 40688, July
29, 1993; 60 FR 7710, Feb. 9, 1995]

§330.13 Bank investment contracts.

(a) General rule. Any liability arising
under any insured depository institu-
tion investment contract between any
insured depository institution and any
employee benefit plan which expressly
permits benefit-responsive withdrawals
or transfers shall not be treated as an
“insured deposit’” and thus shall not be
entitled to deposit insurance.

(b) Definitions. For purposes of para-
graph (a) of this section:

(1) Benefit-responsive withdrawals or
transfers means any withdrawal or
transfer of funds (consisting of any por-
tion of the principal and any interest
credited at a rate guaranteed by the in-
sured depository institution invest-
ment contract) during the period in
which any guaranteed rate is in effect,
without substantial penalty or adjust-
ment, to pay benefits provided by the
employee benefit plan or to permit a
plan participant or beneficiary to redi-
rect the investment of his or her ac-
count balance. This term excludes pen-
alty-free withdrawals from employee
benefit plan deposits which are based
on penalty-free withdrawals of funds
from an employee benefit plan that are
permitted or required pursuant to the
Employee Retirement Income Security
Act of 1974 or the Internal Revenue
Code.

(2) Employee benefit plan: (i) Has the
meaning given to such term in section
3(3) of the Employee Retirement In-
come Security Act of 1974 (ERISA) (29
U.S.C. 1002); and

(ii) Includes any plan described in
section 401(d) of the Internal Revenue
Code of 1986 (26 U.S.C. 401(d)); and

(iii) Excludes any deferred compensa-
tion plan described in section 457 of the
Internal Revenue Code of 1986 (26
U.S.C. 457).

(3) Substantial penalty or adjustment
means, in the case of a deposit having
an original term which exceeds one
year, all interest earned on the amount
withdrawn from the date of deposit or
for six months, whichever is less; or, in
the case of a deposit having an original
term of one year or less, all interest
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earned on the amount withdrawn from
the date of deposit or three months,
whichever is less.

[58 FR 29964, May 25, 1993]

§330.14 Public unit accounts.

(a) Extent of insurance coverage—(1)
Accounts of the United States. Each offi-
cial custodian of funds of the United
States lawfully depositing such funds
in an insured depository institution
shall be separately insured in the
amount of:

(i) Up to $100,000 in the aggregate for
all time and savings deposits; and

(ii) Up to $100,000 in the aggregate for
all demand deposits.

(2) Accounts of a state, county, munici-
pality or political subdivision. Each offi-
cial custodian of funds of any state of
the United States, or any county, mu-
nicipality, or political subdivision
thereof, lawfully depositing such funds
in an insured depository institution in
the state comprising the public unit or
wherein the public unit is located (in-
cluding any insured depository institu-
tion having a branch in said state)
shall be separately insured in the
amount of:

(i) Up to $100,000 in the aggregate for
all time and savings deposits; and

(i) Up to $100,000 in the aggregate for

all demand deposits.
In addition, each such official custo-
dian depositing such funds in an in-
sured depository institution outside of
the state comprising the public unit or
wherein the public unit is located,
shall be insured in the amount of up to
$100,000 in the aggregate for all depos-
its, regardless of whether they are
time, savings or demand deposits.

(3) Accounts of the District of Columbia.
Each official custodian of funds of the
District of Columbia lawfully deposit-
ing such funds in an insured depository
institution in the District of Columbia
(including an insured depository insti-
tution having a branch in the District
of Columbia) shall be separately in-
sured in the amount of:

(i) Up to $100,000 in the aggregate for
all time and savings deposits; and

(ii) Up to $100,000 in the aggregate for
all demand deposits.

In addition, each such official custo-
dian depositing such funds in an in-
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sured depository institution outside of
the District of Columbia shall be in-
sured in the amount of up to $100,000 in
the aggregate for all deposits, regard-
less of whether they are time, savings
or demand deposits.

(4) Accounts of the Commonwealth of
Puerto Rico and other government posses-
sions and territories. Each official custo-
dian of funds of the Commonwealth of
Puerto Rico, the Virgin Islands, Amer-
ican Samoa, the Trust Territory of the
Pacific Islands, Guam, or The Com-
monwealth of the Northern Mariana lIs-
lands, or of any county, municipality,
or political subdivision thereof law-
fully depositing such funds in an in-
sured depository institution in Puerto
Rico, the Virgin Islands, American
Samoa, the Trust Territory of the Pa-
cific Islands, Guam, or The Common-
wealth of the Northern Mariana Is-
lands, respectively, shall be separately
insured in the amount of:

(i) Up to $100,000 in the aggregate for
all time and savings deposits; and

(i) Up to $100,000 in the aggregate for

all demand deposits.
In addition, each such official custo-
dian depositing such funds in an in-
sured depository institution outside of
the commonwealth, possession or terri-
tory comprising the public unit or
wherein the public unit is located,
shall be insured in the amount of up to
$100,000 in the aggregate for all depos-
its, regardless of whether they are
time, savings or demand deposits.

(5) Accounts of an Indian tribe. Each
official custodian of funds of an Indian
tribe (as defined in 25 U.S.C. 1452(c)),
including an agency thereof having of-
ficial custody of tribal funds, lawfully
depositing the same in an insured de-
pository institution shall be separately
insured in the amount of:

(i) Up to $100,000 in the aggregate for
all time and savings deposits; and

(i) Up to $100,000 in the aggregate for
all demand deposits.

(b) Rules relating to the official custo-
dian—(1) Qualifications for an official
custodian. In order to qualify as an offi-
cial custodian for the purposes of para-
graph (a) of this section, such custo-
dian must have plenary authority, in-
cluding control, over funds owned by
the public unit which the custodian is
appointed or elected to serve. Control
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