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years, but may be extended upon re-
application. The FDIC will provide no-
tice to the depository institution’s ap-
propriate Federal banking agency and
any state regulatory agency, as appro-
priate, that a request for a waiver has
been filed and will consult with such
agency or agencies, prior to taking ac-
tion on the institution’s request for a
waiver. Notwithstanding the foregoing,
prior notice and/or consultation shall
not be required in any particular case
if the FDIC determines that the cir-
cumstances require it to take action
without giving such notice and oppor-
tunity for consultation.

(2) Any application filed by an insti-
tution that is CAMEL- or MACRO-
rated 1 or 2 by its appropriate Federal
banking agency shall be deemed ap-
proved for the period requested (not to
exceed 2 years) 21 days after filing un-
less the institution in the interim has
been notified in writing that further
review and consideration are required
and that it will be specifically notified
when its application has been decided.

(f) 60-Day transition period. An ade-
quately capitalized insured depository
institution may accept, renew or roll
over any brokered deposit for a period
of 60 days following June 16, 1992, pro-
vided it has properly filed an applica-
tion within 30 days after June 16, 1992,
and the FDIC has not notified the in-
stitution that the application has been
denied.

(9) Exclusion for institutions in FDIC
conservatorship. No insured depository
institution for which the FDIC has
been appointed conservator shall be
subject to the prohibition on the ac-
ceptance, renewal or rollover of bro-
kered deposits contained in this §337.6
or section 29 of the Federal Deposit In-
surance Act for 90 days after the date
on which the institution was placed in
conservatorship. During this 90-day pe-
riod, the institution shall, neverthe-
less, be subject to the restriction on
the payment of interest contained in
paragraph (b)(2)(ii) of the section. After
such 90-day period, the institution may
not accept, renew or roll over any bro-
kered deposit.

(h) Deposit brokers. (1) A deposit
broker shall not solicit or place any de-
posit with an insured depository insti-
tution unless it has provided the FDIC
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with written notice that it is acting as
a deposit broker. The notice may be in
letter form and shall describe generally
the history, nature and volume of its
deposit brokerage operations, includ-
ing the sources and placement of such
funds. The notice should be submitted
to the Federal Deposit Insurance Cor-
poration, Office of Compliance and Spe-
cial Activities, Division of Supervision,
Washington, DC 20429. The notice shall
be effective upon receipt.

(2) A deposit broker shall maintain
sufficient records of the volume of bro-
kered deposits placed with any insured
depository institution over the preced-
ing 12 months and the volume out-
standing currently, including the ma-
turities, rates and costs associated
with such deposits.

(3) The Director of the Division of
Supervision or designee may request,
from time to time, quarterly written
reports from any deposit broker re-
garding the volume of brokered depos-
its placed with a specified insured de-
pository institution and the matu-
rities, rates and costs associated with
such deposits.

(4) When a deposit broker ceases to
act as such, it shall notify the FDIC in
writing at the address indicated in
paragraph (h)(1) of this section that it
is no longer acting as a deposit broker.

[57 FR 23941, June 5, 1992, as amended at 58
FR 54935, Oct. 25, 1993; 60 FR 31384, June 15,
1995]

8§337.7—337.9 [Reserved]

§337.10 Waiver.

An insured State nonmember bank
has the right to petition the Board of
Directors of the Corporation for a
waiver of this part or any subpart
thereof with respect to any particular
transaction or series of similar trans-
actions. A waiver may be granted at
the discretion of the Board upon a
showing of good cause. All such peti-
tions should be filed with the Office of
the Executive Secretary, Federal De-
posit Insurance Corporation, 550 17th
Street, NW., Washington, DC 20429.

§337.11 Effect on other banking prac-
tices.

Nothing in this part shall be con-
strued as restricting in any manner the
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Corporation’s authority to deal with
any banking practice which is deemed
to be unsafe or unsound or otherwise
not in accordance with law, rule, or
regulation; or which violates any con-
dition imposed in writing by the Cor-
poration in connection with the grant-
ing of any application or other request
by an insured State nonmember bank,
or any written agreement entered into
by such bank with the Corporation.
Compliance with the provisions of this
part shall not relieve an insured State
nonmember bank from its duty to con-
duct its operations in a safe and sound
manner nor prevent the Corporation
from taking whatever action it deems
necessary and desirable to deal with
specific acts or practices which, al-
though they do not violate the provi-
sions of this part, are considered det-
rimental to the safety and sound oper-
ation of the bank engaged therein.

§337.12 Frequency of examination.

(a) General. The Federal Deposit In-
surance Corporation examines insured
state nonmember banks pursuant to
authority conferred by section 10 of the
Federal Deposit Insurance Act (12
U.S.C. 1820). The FDIC is required to
conduct a full-scope, on-site examina-
tion of every insured state nonmember
bank at least once during each 12-
month period.

(b) 18-month rule for certain small insti-
tutions. The FDIC may conduct a full-
scope, on-site examination at least
once during each 18-month period,
rather than each 12-month period as
provided in paragraph (a) of this sec-

tion, if the following conditions are
satisfied:
(1) The insured state nonmember

bank has total assets of $250 million or
less;

(2) The insured state nonmember
bank is well capitalized as defined in 12
CFR 325.103(b)(1);

(3) At its most recent examination,
the FDIC found the insured state non-
member bank to be well managed;

(4) At its most recent examination,
the FDIC determined that the insured
state nonmember bank was in out-
standing or good condition, that is, it
received a composite rating of 1 or 2
under the Uniform Financial Institu-
tions Rating System (Copies are avail-

§338.1

able at the addresses specified in §309.4
of this chapter);

(5) The insured state nonmember
bank currently is not subject to a for-
mal enforcement proceeding or order
by the FDIC, OCC, or Federal Reserve
Board; and

(6) No person acquired control of the
insured state nonmember bank during
the preceding 12-month period in which
a full-scope on-site examination would
have been required but for this section.

(c) Authority to conduct more frequent
examinations. This section does not
limit the authority of the FDIC to ex-
amine any insured state nonmember
bank as frequently as the agency
deems necessary.

[62 FR 6453, Feb. 12, 1997]
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Subpart A—Advertising

§338.1 Purpose.

The purpose of this subpart A is to
prohibit insured state nonmember
banks from engaging in discriminatory
advertising with regard to residential
real estate-related transactions. This
subpart A also requires insured state
nonmember banks to publicly display
either the Equal Housing Lender poster
set forth in §338.4(b) of the FDIC’s reg-
ulations or the Equal Housing Oppor-
tunity poster prescribed by part 110 of
the regulations of the United States
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