§545.95

twelve months of approval unless oth-
erwise allowed by the OTS. In consider-
ing whether to approve an application,
the OTS will assess and take into ac-
count an association’s record of help-
ing to meet the credit needs of its en-
tire community, including low- and
moderate-income neighborhoods, pur-
suant to part 563e of this chapter; as-
sessment of an association’s record of
performance may be the basis for deny-
ing an application.

(2) An application shall be deemed to
be approved 30 days after notification
that the application is complete, unless
the OTS suspends the applicable proc-
essing time frames under §516.190 of
this chapter, or the OTS objects to the
application on the grounds set forth
under paragraph (e)(1) of this section.

(f) Approval of branch notice. A notice
filed by a Federal savings association
that qualifies for expedited treatment
shall be deemed to be approved 30 days
after its filing with the OTS, unless the
OTS suspends the applicable processing
time frames under §516.190 of this chap-
ter; the OTS objects to the application
on the grounds set forth in paragraph
(e)(1) of this section; or the OTS deter-
mines to process the filing as an appli-
cation under §516.3(a)(3) of this chap-
ter. If the OTS suspends the applicable
processing time frames, the savings as-
sociation may not open a branch until
the OTS provides a notification of its
approval.

(g) Offices not requiring prior written
approval. A Federal savings association
may establish without prior approval a
drive-in and/or pedestrian office opened
in conjunction with an approved
branch or home office of the associa-
tion, located within 500 feet of a public
entrance of that office and closer to
that entrance than to a public entrance
of any other SAIlF-insured association,
and the functions of which are limited
to the ordinary functions performed at
a teller-window.

(h) Maintenance of branch office after
conversion, consolidation, purchase of
bulk assets, merger or purchase from re-
ceiver. (1) An existing association which
converts to a Federal savings associa-
tion may maintain an existing office,
and a Federal savings association that
acquires offices through consolidation,
purchase of bulk assets, merger or pur-
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chase from the receiver of an associa-
tion may maintain any acquired office,
except to the extent the approval by
the OTS of the conversion, consolida-
tion, merger, or purchase specifies oth-
erwise.

(2) A Federal savings association may
not file a branch application after hav-
ing filed an application to merge or
otherwise surrender its Federal char-
ter, unless the merger or conversion
application has been pending for at
least six months.

[54 FR 49492, Nov. 30, 1989, as amended at 55
FR 13512, Apr. 11, 1990; 57 FR 14341, Apr. 20,
1992; 57 FR 37084, Aug. 18, 1992; 62 FR 64145,
Dec. 4, 1997; 63 FR 65682, Nov. 30, 1998]

§545.95 Change of office location and
redesignation of offices.

(a) Eligibility. A Federal savings asso-
ciation may change the permanent lo-
cation of its home office or any ap-
proved branch office, or redesignate a
home or branch office subject to the
appropriate expedited or standard
treatment procedures for establishing a
branch office set forth in §545.92 of this
part.

(b) Processing of application. (1) Proc-
essing of an application for a change of
office location or redesignation of a
home or branch office shall follow the
procedures set forth in §545.92 of this
part, except that:

(i) The applicant shall publish the re-
quired newspaper notice of application
in the applicant’s home office commu-
nity, the community to be served by
the new office, and the community
where the office is to be closed or the
home office is to be redesignated as a
branch; and

(if) The applicant shall post notice of
the application for 25 days from the
date of first publication in a prominent
location in the office to be closed or re-
designated.

(2) The OTS may approve an amend-
ment to an association’s charter in
connection with approval of a home of-
fice relocation or redesignation under
this section.

(c) Short-distance relocations. (1) Not-
withstanding paragraph (a) of this sec-
tion, an association may change the
permanent location of a home or
branch office, without applying for ap-
proval by the OTS, to a site within the
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market area and short-distance reloca-
tion area of the office site that has
been approved in accordance with
§545.92 of this part or paragraph (a) of
this section. The short-distance reloca-
tion area of an office site is:

(i) The area within a 1,000-foot radius
of the site if it is located within a cen-
tral city of a Metropolitan Statistical
Area (‘‘MSA’’) designated by the U.S.
Department of Commerce;

(ii) The area within a one-mile radius
of the site if it is located within an
MSA designated by the U.S. Depart-
ment of Commerce but not within a
central city; or

(iii) The area within a two-mile ra-
dius of the site if it is not located with-
in a MSA.

(2) An association shall notify the
OTS in writing at least 30 days before
such an office relocation and may pro-
ceed with the relocation unless, within
30 days of receipt of the notice, the
OTS notifies the association that the
relocation does not satisfy the criteria
set forth in the first sentence of para-
graph (c)(1) of this section, in which
case the association must file an appli-
cation and obtain approval by the OTS
in accordance with paragraph (b) of
this section.

[57 FR 14341, Apr. 20, 1992, as amended at 62
FR 64146, Dec. 4, 1997]

§545.96 Agency.

(a) General. A Federal savings asso-
ciation may, without approval of the
Office, to the extent authorized by its
board of directors, establish or main-
tain agencies that only service and
originate (but do not approve) loans
and contracts or manage or sell real es-
tate owned by the Federal savings as-
sociation.

(b) Additional services. Except for pay-
ment on savings accounts, offering of
any services not listed in paragraph (a)
of this section may be approved by the
OTS.

(c) Records. An agency shall maintain
records of all business it transacts and
transmit copies to a branch or home of-
fice of the Federal savings association.

[54 FR 49492, Nov. 30, 1989, as amended at 54
FR 50614, Dec. 8, 1989; 55 FR 13512, Apr. 11,
1990; 57 FR 14342, Apr. 20, 1992]

89

§545.103

§545.101 Fiscal agency.

A Federal savings association des-
ignated fiscal agent by the Secretary of
the Treasury or with Office approval by
another instrumentality of the United
States, shall, as such, perform such
reasonable duties and exercise only
such powers and privileges as the Sec-
retary of the Treasury or such instru-
mentality may prescribe.

§545.103 Suretyship.

Pursuant to the authority given to
the Office under section 5(b)(2) of the
Act, a Federal savings association is
authorized to enter into an agreement
to act as surety subject to the follow-
ing provisions:

(a) A savings association may enter
into a suretyship agreement only if
performance under the agreement
would create an obligation authorized
for investment by a savings associa-
tion. A savings association’s obligation
under the suretyship agreement will be
treated as a loan to its principal for
purposes of the requirements of §§563.93
and 563.43 of this chapter.

(b) A savings association must take
and maintain a security interest in
real estate or marketable securities of
its principal having a market value of
at least 110 percent of the savings asso-
ciation’s suretyship obligation. If real
estate, the value must be established
by a signed appraisal consistent with
the requirements of part 564 of this
chapter. In determining compliance
with the 110 percent requirement, the
savings association must consider the
value of prior mortgages, liens or other
encumbrances on the property, except
those held by the party for whose pro-
tection the suretyship agreement is
made. If marketable securities, such
securities must be of a type in which
the savings association is authorized to
invest, and the savings association
must provide for maintenance of the
security at the required level during
the term of the suretyship agreement.

(c) To the extent a savings associa-
tion is required to meet its obligation
under a suretyship agreement, the
amount expended shall be treated as an
extension of credit subject to percent-
age-of-assets limits in accordance with



