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been received, by the Freedom of Infor-
mation Officer with the exercise of due
diligence by Agency personnel. Records
requested in conformance with this
subpart and which are not exempt
records may be received in person or by
mail as specified in the request.
Records to be received in person will be
available for inspection or copying dur-
ing business hours on a regular busi-
ness day in a public reference facility
in the offices of the Farm Credit Ad-
ministration, 1501 Farm Credit Drive,
McLean, Virginia 22102-5090.

[62 FR 41254, Aug. 1, 1997]

§602.261 Response for

records.

(a) Within 20 days (excluding Satur-
days, Sundays, and legal public holi-
days), or any extensions thereof as pro-
vided in paragraph (d) of this section,
of the receipt of a request by the Free-
dom of Information Officer, the Free-
dom of Information Officer shall deter-
mine whether to comply with or deny
such a request and transmit a written
notice thereof to the requester.

(b) Within 30 days of the receipt of a
notice denying, in whole or in part, a
request for records, the requester may
appeal the denial. The appeal shall be
in writing addressed to the Director,
Office of Resources Management, Farm
Credit Administration, and both the
letter and envelope shall be clearly
marked ‘““FOIA Appeal.”” An appeal im-
properly addressed shall be deemed not
to have been received for purposes of
the 20-day time period set forth in
paragraph (c) of this section until it is
received, or would have been received
with the exercise of due diligence by
agency personnel, in the Office of the
Director, Office of Resources Manage-
ment.

(c) Within 20 days (excluding Satur-
days, Sundays, and legal public holi-
days), or any extension thereof as pro-
vided in paragraph (d) of this section,
of the receipt of an appeal in the Office
of the Director, Office of Resources
Management, the Director shall act
upon the appeal and place a notice of
the determination thereof in writing in
the mails addressed to the requester. If
the determination on the appeal up-
holds in whole or in part the denial of
the request for records, or, if a deter-
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mination on the appeal has not been
mailed at the end of the 20-day period
or the last extension thereof, the re-
quester is deemed to have exhausted
that person’s administrative remedies,
giving rise to a right of review in a dis-
trict court of the United States as
specified in 5 U.S.C. 552(a)(4). When a
determination cannot be mailed within
the applicable time limit, the appeal
will nevertheless be processed. In such
case, upon the expiration of the time
limit, the requester will be informed of
the reason for the delay, of the date on
which a determination may be ex-
pected to be mailed, and of that per-
son’s right to seek judicial review. The
requester may be asked to forego judi-
cial review until determination of the
appeal.

(d) In “‘unusual circumstances,” the
20-day time limit prescribed in para-
graphs (a) and (c) of this section, or
both, may be extended by the Freedom
of Information Officer or, in the case of
an appeal, by the Director, Office of
Resources Management, provided that
the total of all extensions does not ex-
ceed 10 days (excluding Saturdays,
Sundays, and legal public holidays).
Extensions shall be made by written
notice to the requester setting forth
the reasons for the extension and the
date on which a determination is ex-
pected to be dispatched. As used in this
paragraph, unusual circumstances
means, but only to the extent reason-
ably necessary to the proper processing
of the request:

(1) The need to search for and collect
the requested records from field facili-
ties or other establishments that are
separate from the office processing the
request;

(2) The need to search for, collect,
and appropriately examine a volumi-
nous amount of separate and distinct
records which are demanded in a single
request; or

(3) The need for consultation, which
shall be conducted with all practicable
speed, with another agency having a
substantial interest in the determina-
tion of the request or among two or
more components of the agency having
a substantial subject matter interest
therein.

(e) A requester may obtain, upon re-
quest, expedited processing of a request
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for records when the requester dem-
onstrates a ‘“‘compelling need” for the
information. The Freedom of Informa-
tion Officer will notify the requester
within 10 calendar days after receipt of
such a request whether the Agency
granted expedited processing. If expe-
dited processing was granted, the re-
quest will be processed as soon as prac-
ticable.

(1) For the purposes of this para-
graph, “compelling need’’ means:

(i) That a failure to obtain requested
records on an expedited basis could rea-
sonably be expected to pose an immi-
nent threat to the life or physical safe-
ty of an individual; or

(i) With respect to a request made by
a person primarily engaged in dissemi-
nating information, urgency to inform
the public concerning actual or alleged
Federal Government activity.

(2) A requester shall demonstrate a
compelling need by a statement cer-
tified by the requester to be true and
correct to the best of such person’s
knowledge and belief.

(3) The procedures of this paragraph
(e) for expedited processing apply to
both requests for information and to
administrative appeals.

[40 FR 7339, Feb. 19, 1975, as amended at 51
FR 41939, Nov. 20, 1986; 56 FR 28476, June 21,
1991; 62 FR 41254, Aug. 1, 1997]

§602.262 Business information.

(a) Business information provided to
the Farm Credit Administration by a
business submitter shall not be dis-
closed pursuant to a Freedom of Infor-
mation Act request except in accord-
ance with this section. The require-
ments of this section shall not apply if:

(1) The Farm Credit Administration
determines that the information
should not be disclosed;

(2) The information lawfully has been
published or otherwise made available
to the public; or

(3) Disclosure of the information is
required by law (other than 5 U.S.C.
552).

(b) For the purpose of this section,
the following definitions shall apply.

(1) Business information means trade
secrets or other commercial or finan-
cial information.
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(2) Business submitter means any per-
son or entity which provides business
information to the government.

(3) Freedom of Information Officer
means the Freedom of Information Of-
ficer, Office of Congressional and Pub-
lic Affairs.

(4) Requester means the person or en-
tity making the Freedom of Informa-
tion Act request.

(c)(1) The Freedom of Information Of-
ficer shall, to the extent permitted by
law, provide a business submitter with
prompt written notice of a request en-
compassing its business information
whenever required under paragraph (d)
of this section. Such notice shall either
describe the exact nature of the busi-
ness information requested or provide
copies of the records or portions there-
of containing the business information.

(2) Whenever the Freedom of Infor-
mation Officer provides a business sub-
mitter with the notice set forth in
paragraph (c)(1) of this section, the
Freedom of Information Officer shall
notify the requester that the request
includes information that may argu-
ably be exempt from disclosure under 5
U.S.C. 552(b)(4) and that the person or
entity who submitted the information
to the Farm Credit Administration has
been given the opportunity to com-
ment on the proposed disclosure of in-
formation.

(d)(1) For business information sub-
mitted to the Farm Credit Administra-
tion prior to January 1, 1988, the Farm
Credit Administration shall provide a
business submitter with notice of a re-
quest whenever:

(i) The information is less than 10
years old and the information has been
designated by the submitter as con-
fidential commercial information; or

(ii) The Farm Credit Administration
has reason to believe that disclosure of
the information may result in commer-
cial or financial injury to the business
submitter; or

(iii) The information is less than 10
years old and is subject to a prior ex-
press commitment of confidentiality
given by the Farm Credit Administra-
tion to the business submitter.

(2) For business information submit-
ted to the Farm Credit Administration
on or after January 1, 1988, the Farm
Credit Administration shall provide a



