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(i) The particular information de-
sired; and

(ii) That the information is relevant
to the law enforcement inquiry and
will be used only for the purpose for
which it is sought.

(3) The chairman of the presidents
committees and the presidents of the
banks may supply statistical and other
impersonal information pertaining to
groups of borrowers, applicants, and
loans, in response to requests from any
department or independent office of
the Government of the United States,
or responsible private organizations,
with the understanding that the infor-
mation will not be published.

(4) Information concerning borrowers
may be given for the confidential use of
any Farm Credit institution in con-
templation of the extension of credit or
the collection of loans.

(5) Impersonal information based
solely on transactions or experience
with a borrower, such as amounts of
loans, terms, and payment records,
may be given by a bank or association
to any reliable organization for its con-
fidential use in contemplation of the
extension of credit or to a consumer re-
porting agency.

(6) Credit information concerning
any borrower may be given when such
borrower consents thereto in writing.

(7) In litigation between a borrower
(or his successor in interest) and a
bank or association, any competent
evidence may be introduced with re-
spect to any relevant statements made
orally or in writing by or to the bor-
rower or his successor.

(8) An unsuccessful applicant for
credit which primarily is for personal,
family, or household purposes, if his
application was rejected either wholly
or partly because of information con-
tained in a consumer report from a
consumer reporting agency shall be ad-
vised as required in section 615(a) of
the Fair Credit Reporting Act (84 Stat.
1133), and if his application was re-
jected either wholly or partly because
of information obtained from a person
other than a consumer reporting agen-
cy shall be advised as required in sec-
tion 615(b) thereof.

(9)(i) Any information or analysis of
information requested during the
course of mediation by a State agency,
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governor’s office or mediator under any
State mediation program certified
under section 501 of the Agricultural
Credit Act of 1987, may be provided to
the State agency, governor’s office or
mediator, with the approval of the bor-
rower.

(ii) Information concerning borrow-
ers contained in an appraisal report
may be given by a Farm Credit institu-
tion to any State agency certifying and
licensing real estate appraisers pro-
vided that the Farm Credit institution:

(A) Certifies that the information is
required in connection with an employ-
ee’s application for certification and li-
censure and that the institution has
taken appropriate steps to protect the
confidentiality of any borrower infor-
mation that is not essential to the
State’s evaluation of the application;
and

(B) Determines that the State certifi-
cation and licensing program makes
reasonable provisions for protecting
the confidentiality of the borrower in-
formation contained in the appraisal
report.

(10) Collateral evaluation reports
may be released to a loan applicant,
when required by the Equal Credit Op-
portunity Act or related regulations.

(c) The exceptions in paragraph (b) of
this section shall be exercised by Farm
Credit institutions with full awareness
of the requirements of the Fair Credit
Reporting Act.

[37 FR 11442, June 7, 1972. Redesignated at 47
FR 12151, Mar. 22, 1982, and amended at 53 FR
35457, Sept. 14, 1988; 56 FR 2675, Jan. 24, 1991;
58 FR 51994, Oct. 6, 1993; 59 FR 46734, Sept. 12,
1994; 61 FR 67188, Dec. 20, 1996; 62 FR 25831,
May 12, 1997]

§618.8325 Disclosure of loan docu-

ments.

(a) For purposes of this section, the
following definitions shall apply:

(1) Borrower means any signatory to a
loan contract who is either primarily
or secondarily liable on such contract,
including guarantors, endorsers, co-
signers or the like.

(2) Execution of the loan means the
time at which the borrower and the
qualified lender have entered into a
legal, binding, and enforceable loan
contract and any subsequent amend-
ment or modification of such contract.
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(3) Loan means a loan made to a
farmer, rancher, or producer or har-
vester of aquatic products, for any ag-
ricultural or aquatic purpose and other
credit needs of the borrower, including
financing for basic processing and mar-
keting directly related to the borrow-
er’s operations and those of other eligi-
ble farmers, ranchers, and producers or
harvesters of aquatic products.

(4) Loan contract means any written
agreement under which a qualified
lender lends or agrees to lend funds to
a borrower in consideration for, among
other things, the borrower’s promise to
repay the loaned funds at an agreed-
upon rate of interest.

(5) Loan document means any form,
application, agreement, contract, in-
strument, or other writing to which a
borrower affixes his signature or seal
and which the qualified lender intends
to retain in its files as evidence relat-
ing to the loan contract entered into
between it and the borrower, but shall
not include any document related to a
loan which the borrower has not
signed.

(6) Qualified lender means:

(i) A System institution that makes
loans (as defined in paragraph (a)(3) of
this section) except a bank for coopera-
tives; and

(ii) Each bank, institution, corpora-
tion, company, union, and association
described in section 1.7(b)(1)(B) of the
Act, but only with respect to loans dis-
counted or pledged under section
1.7(b)(1) of the Act.

(b) Each qualified lender shall pro-
vide a copy of all loan documents to
the borrower or the borrower’s legal
representative at the execution of the
loan. Subsequently, upon written re-
quest of a borrower or a borrower’s
legal representative, a qualified lender
shall provide, as soon as practicable, a
copy of any loan documents signed by
the borrower, a copy of other docu-
ments delivered by such borrower to
that qualified lender, and a copy of
each collateral evaluation of the bor-
rower’s assets made or used by the
qualified lender. To the extent that a
collateral evaluation may contain con-
fidential third party information, the
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lender may protect such confidential
third party information by withholding
any information that would disclose
identifying characteristics of the third
party or his property. One copy shall
be furnished free of charge. The lender
may assess reasonable copying charges
for any additional copies requested by
the borrower.

(c) Each System bank and associa-
tion shall have available in its offices
copies of the institution’s articles of
incorporation or charter and bylaws for
inspection and shall furnish a copy of
such documents to any owner of stock
or participation certificates upon re-
quest.

[51 FR 39504, Oct. 28, 1986, as amended at 53
FR 35458, Sept. 14, 1988; 56 FR 2675, Jan. 24,
1991; 59 FR 46734, Sept. 12, 1994; 61 FR 67188,
Dec. 20, 1996]

§618.8330 Director, officer or
ployee summoned as witness.

em-

If a director, officer or employee of
any association or bank is summoned
as a witness in litigation to which nei-
ther the Government nor any Farm
Credit organization is a party, for the
purpose of testifying or producing doc-
umentary evidence with respect to
matters which he is precluded by these
regulations to disclose, he shall ar-
range, if possible, with the attorney
who obtained the summons, to be ex-
cused from testifying. If not excused,
he shall appear in response to the sum-
mons but, before testifying or produc-
ing documentary evidence as to con-
fidential information, he shall respect-
fully advise the court of these regula-
tions against disclosing such informa-
tion and respectfully request that its
confidential nature be safeguarded.
After so doing, he may then testify or
produce documentary evidence as to
such information only to the extent
and under the conditions directed by
the court.

[37 FR 11442, June 7, 1972. Redesignated at 47
FR 12151, Mar. 22, 1982, as amended at 61 FR
67188, Dec. 20, 1996]
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