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under which they are made, not mis-
leading.

(e) Information in any part of the re-
port may be referenced or incorporated
in answer or partial answer to any
other item of the report. Information
required by this part may be presented
in any order deemed suitable by the
Funding Corporation.

(f) Information in documents pre-
pared for investors in connection with
the offering of debt securities issued
through the Federal Farm Credit
Banks Funding Corporation may be in-
corporated by reference in the annual
and quarterly reports in answer or par-
tial answer to any item required in the
reports under this part. A complete de-
scription of any offering documents in-
corporated by reference must be clear-
ly identified in the report (e.g., Federal
Farm Credit Banks Consolidated System-
wide Bonds and Discount Notes—Offering
Circular issued on [insert date]). Offer-
ing documents incorporated by ref-
erence in either an annual or quarterly
report prepared under this part must
be filed with the Chief Examiner, Farm
Credit Administration, McLean, Vir-
ginia 22102–5090, either prior to or at
the time of submission of the report
under paragraph (h) of this section.
Any offering document incorporated by
reference is subject to the delivery and
availability requirements set forth in
§ 630.4(a) (5) and (6).

(g) The report shall include a state-
ment in a prominent location that Sys-
temwide debt securities and consoli-
dated bank debt obligations are joint
and several liabilities of individual
banks and that copies of each bank’s
recent periodic reports to shareholders
are available upon request. The report
shall also include addresses and tele-
phone numbers where copies of the re-
port to investors and the periodic re-
ports of individual banks can be ob-
tained. Copies of the report to inves-
tors shall be available for public in-
spection at the Funding Corporation.

(h) Three complete copies of the re-
port shall be filed with the Chief Exam-
iner, Farm Credit Administration,
McLean, Virginia 22102–5090, within the
applicable period prescribed under
paragraphs (a)(1) and (a)(2) of this sec-
tion.

(1) At least one copy of the report
filed with the FCA shall be dated and
manually signed by the following offi-
cers and director(s) of the Funding Cor-
poration on its behalf:

(i) The officer(s) designated by the
board of directors to certify the report;

(ii) The chief executive officer; and
(iii) Each member of the board or, at

a minimum, one of the following board
members formally designated by action
of the board to certify on behalf of in-
dividual board members: the chair-
person of the board or a board member
designated by the chairperson of the
board.

(2) The name and position title of
each person signing the report shall be
typed or printed beneath his or her sig-
nature. Signers of the report shall at-
test as follows:

The undersigned certify that this report
has been prepared in accordance with all ap-
plicable statutory or regulatory require-
ments and that the information contained
herein is true, accurate, and complete to the
best of his or her knowledge and belief.

[59 FR 46724, Sept. 12, 1994, as amended at 62
FR 15094, Mar. 31, 1997]

§ 630.4 Responsibilities for preparing
the report to investors.

(a) Responsibilities of the Funding Cor-
poration. The Funding Corporation
shall:

(1) Prepare the reports to investors
required by § 630.3(a), including the
Systemwide combined financial state-
ments and notes thereto, and such
other disclosures, supplemental infor-
mation, and related analysis as are re-
quired by this part to make the reports
meaningful and not misleading.

(2) Establish a system of internal
controls sufficient to reasonably en-
sure that any information it releases
to investors and the general public con-
cerning any matter required to be dis-
closed by this part is true and that
there are no omissions of material in-
formation. The system of internal con-
trols, at a minimum, shall require that
the Funding Corporation:

(i) Maintain written policies and pro-
cedures, approved by the System Audit
Committee, to be carried out by the
disclosure entities for preparation of
the report to investors;
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(ii) Provide instructions to the dis-
closure entities regarding the informa-
tion needed for preparation of the Sys-
temwide combined financial state-
ments and disclosures required to be
presented in the report to investors;

(iii) Review the information submit-
ted to it for preparation of the report
to investors, and make reasonable in-
quiries to ascertain whether the infor-
mation is reliable, accurate, and com-
plete; and

(iv) Specify procedures for monitor-
ing interim disclosures of System in-
stitutions and disclose, in a timely
manner, any material changes in infor-
mation contained in the most recently
published report to investors.

(3) Collect from each disclosure en-
tity financial data and related analyses
and other information needed for prep-
aration of the report to investors, in-
cluding any information that is mate-
rial to the disclosure entity.

(4) File the reports with the FCA in
accordance with § 630.3(g).

(5) Ensure prompt delivery of suffi-
cient copies of each report to selling
group dealers for distribution to inves-
tors and potential investors in FCS
debt obligations.

(6) Make the report available to the
general public upon request.

(7) Notify the FCA if it is unable to
prepare and publish the report to inves-
tors in compliance with the require-
ments of this part because one or more
banks have failed to comply with the
requirements of paragraph (c) of this
section. A notification, signed by the
officer(s) designated by the board of di-
rectors of the Funding Corporation to
certify the report to investors and by
the chief executive officer, shall be
made to the FCA as soon as the Fund-
ing Corporation becomes aware of its
inability to comply. The Funding Cor-
poration shall explain the reasons for
the notification and may request that
the FCA extend the due date for the re-
port to investors.

(8) Include in the report a statement
that briefly explains the respective re-
sponsibilities of the disclosure entities
and states that the Funding Corpora-
tion has policies and procedures in
place to ensure, to the best of the
knowledge and belief of management
and the board of the Funding Corpora-

tion, that the information contained in
the report is true, accurate, and com-
plete. The statement shall be signed by
the chief executive officer and the
chairperson of the board of the Fund-
ing Corporation.

(9) Request the FCA to provide infor-
mation regarding the content of the
latest Reports of Examination of any
banks and related associations, if such
information is necessary for prepara-
tion of a report that is meaningful and
not misleading and is not forthcoming
from a bank in accordance with para-
graph (c) of this section. The request
shall be made to the Chief Examiner,
Farm Credit Administration, McLean,
Virginia 22102–5090.

(b) Responsibilities of the Financial As-
sistance Corporation. The Financial As-
sistance Corporation shall provide to
the Funding Corporation such informa-
tion as may be required by the Funding
Corporation to prepare the report.

(c) Responsibilities of banks. Each
bank shall:

(1) Provide to the Funding Corpora-
tion annual, quarterly, and interim fi-
nancial and other information in ac-
cordance with instructions of the
Funding Corporation for preparation of
the report to investors, including:

(i) Financial data of the bank or, if
the bank is required under generally
accepted accounting principles (GAAP)
to prepare its financial statements on a
consolidated basis with its subsidiaries,
consolidated financial data of the bank
and its consolidated subsidiaries; and

(ii) Combined financial data of the
bank (including any consolidated sub-
sidiaries of the bank) and related asso-
ciations of the bank.

(2) Respond to Funding Corporation
inquiries and provide any followup in-
formation requested by the Funding
Corporation in connection with the
preparation of the report to investors
in accordance with instructions of the
Funding Corporation.

(3) Notify the Funding Corporation
promptly of any events occurring sub-
sequent to publication of the report
that may be material either to the fi-
nancial condition and results of oper-
ations of the bank or to the combined
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financial condition and results of oper-
ations of the bank and its related asso-
ciations. Furnish the Funding Corpora-
tion with any information necessary to
provide interim Systemwide disclosure
to investors to make the most recently
published report to investors not mis-
leading.

(4) Provide in the engagement letter
with its external auditor that the ex-
ternal auditor shall, after notifying the
bank, respond to inquiries from the
Funding Corporation relating to prepa-
ration of the report.

(5)(i) Certify to the Funding Corpora-
tion that:

(A) All information needed for prepa-
ration of the report to investors has
been submitted in accordance with the
instructions of the Funding Corpora-
tion;

(B) The information submitted is pre-
pared in accordance with all applicable
statutory and regulatory requirements;
and

(C) The information submitted is
true, accurate, and complete to the
best of management’s knowledge and
belief.

(ii) The certification required by
paragraph (c)(5)(i) of this section shall
be prepared as specified by the Funding
Corporation and shall be manually
signed and dated on behalf of the bank
by:

(A) The officer(s) designated by the
board of directors to certify the infor-
mation submitted to the Funding Cor-
poration; and

(B) The chief executive officer.
(d) Responsibilities of associations.

Each association shall:
(1) Provide its related bank with the

information necessary to allow the
bank to provide accurate and complete
information regarding the bank and its
related associations to the Funding
Corporation for preparation of the re-
port.

(2) Provide in the engagement letter
with its external auditor that the ex-
ternal auditor of the association shall,
after notifying the association, respond
to inquiries of the related bank per-
taining to preparation of the combined
financial data of the association and
its related bank.

§ 630.5 Prohibition against incomplete,
inaccurate, or misleading disclo-
sure.

Neither the Funding Corporation, nor
any institution supplying information
to the Funding Corporation under this
part, nor any employee, officer, direc-
tor, or nominee for director of the
Funding Corporation or of such institu-
tions, shall make or cause to be made
any disclosure to investors and the
general public required by this part
that is incomplete, inaccurate, or mis-
leading. When any such institution or
person makes or causes to be made dis-
closure under this part that, in the
judgment of the FCA, is incomplete, in-
accurate, or misleading, whether or not
such disclosure is made in published
statements required by this part, such
institution or person shall promptly
furnish to the Funding Corporation,
and the Funding Corporation shall
promptly publish, such additional or
corrective disclosure as is necessary to
provide full and fair disclosure to in-
vestors and the general public. Nothing
in this section shall prevent the FCA
from taking additional actions to en-
force this section pursuant to its au-
thority under title V, part C of the Act.

§ 630.6 Farm Credit System audit com-
mittee and bank audit committees.

(a) Farm Credit System audit committee.
(1) The board of the Funding Corpora-
tion shall establish and maintain a
System Audit Committee and adopt a
written charter describing the commit-
tee’s composition, authorities, and re-
sponsibilities.

(2) The System Audit Committee
shall consist of no fewer than three
members. Members shall be independ-
ent of management of any disclosure
entity and association and free from
any relationship that, in the opinion of
the board of directors of the Funding
Corporation, would interfere with the
exercise of independent judgment as a
committee member. Members shall be
knowledgeable in public and corporate
finance, and financial reporting and
disclosure.

(3) The System Audit Committee
shall report to the board of the Fund-
ing Corporation and shall be given ade-
quate resources and authorities to dis-
charge its responsibilities, including
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