§792.12

not limited to, information relating to
enforcement proceedings upon which
NCUA has acted or will act in the fu-
ture.

(8) Contained in or related to exam-
ination, operating or condition reports
prepared by, or on behalf of, or for the
use of NCUA or any agency responsible
for the regulation or supervision of fi-
nancial institutions. This includes all
information, whether in formal or in-
formal report form, the disclosure of
which would harm the financial secu-
rity of credit unions or would interfere
with the relationship between NCUA
and credit unions.

(b) We will provide any reasonably
segregable portion of a requested
record after deleting those portions
that are exempt from disclosure under
this section.

§792.12 How will I know what records
NCUA has determined to be ex-
empt?

As long as it is technically feasible
and does not threaten an interest pro-
tected by the FOIA, we will:

(a) Mark the place where we redacted
information from documents released
to you and note the exemption that
protects the information from public
disclosure; or

(b) Make reasonable efforts to in-
clude with our response to you an esti-
mate of the volume of information
withheld.

§792.13 Can | get the records in dif-
ferent forms or formats?

NCUA will provide a copy of the
record in any form or format re-
quested, such as computer disk, if the
record is readily reproducible by us in
that form or format, but we will not
provide more than one copy of any
record.

§792.14 Who is responsible for re-
sponding to my request?

The appropriate Regional Director,
the Inspector General, the President of
the Asset Management and Assistance
Center, or the Freedom of Information
Officer, or, in their absence, their des-
ignee, is responsible for making the
initial determination on whether to
grant or deny a request for informa-
tion. This official may refer a request
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to an NCUA employee who is familiar
with the subject area of the request.
Other NCUA staff members may aid
the official by providing information,
advice, recommending a decision, or
implementing a decision, but no NCUA
employee other than an authorized of-
ficial may make the initial determina-
tion. Referral of a request by the offi-
cial to an employee will not affect the
time limitation imposed in §792.15 un-
less the request involves an unusual
circumstance as provided in §792.16.

§792.15 How long will it take to proc-
ess my request?

NCUA will respond to requests within
20 working days, except:

(a) Where the running of such time is
suspended for payment of fees pursuant
to §792.26;

(b) In unusual circumstances, as de-
fined in 5 U.S.C. 552(a)(6)(B) and §792.16,
the time limit may be extended for:

(1) An additional 10 working days as
provided by written notice to you, stat-
ing the reasons for the extension and
the date on which a determination will
be sent; or

(2) Such alternative time period as
mutually agreed by you and the Infor-
mation Office, when NCUA notifies you
that the request cannot be processed in
the specified time limit.

§792.16 What unusual circumstances
can delay NCUA's response?

(@) In unusual circumstances, the
time limits for responding to your re-
quest (or your appeal) may be extended
by NCUA. If NCUA extends the time it
will provide you with written notice,
setting forth the reasons for such ex-
tension and the date on which a deter-
mination is expected to be dispatched.
Our notice will not specify a date that
would result in an extension for more
than 10 working days, except as set
forth in paragraph (c) of this section.
The unusual circumstances that can
delay NCUA'’s response to your request
are:

(1) The need to search for, and collect
the requested records from field facili-
ties or other establishments that are
separate from the office processing the
request;
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(2) The need to search for, collect,
and appropriately examine a volumi-
nous amount of separate and distinct
records which are demanded in a single
request; or

(3) The need for consultation, which
will be conducted with all practicable
speed, with another agency having sub-
stantial interest in the determination
of the request or among two or more
components of NCUA having a substan-
tial interest in the subject matter.

(b) If you, or you and a group of oth-
ers acting in concert, submit multiple
requests that NCUA believes actually
constitute a single request, which
would otherwise satisfy the unusual
circumstances criteria specified in this
section, and the requests involve relat-
ed matters, then NCUA may aggregate
those requests and the provisions of
§792.15(b) will apply.

(c) If NCUA sends you an extension
notice, it will also advise you that you
can either limit the scope of your re-
quest so that it can be processed within
the statutory time limit or agree to an
alternative time frame for processing
your request.

§792.17 What can | do if the time limit
passes and | still have not received
a response?

You can file suit against NCUA be-
cause you will be deemed to have ex-
hausted your administrative remedies
if NCUA fails to comply with the time
limit provisions of this subpart. If
NCUA can show that exceptional cir-
cumstances exist and that it is exercis-
ing due diligence in responding to your
request, the court may retain jurisdic-
tion and allow NCUA to complete its
review of the records. In determining
whether exceptional circumstances
exist, the court may consider your re-
fusal to modify the scope of your re-
quest or arrange an alternative time
frame for processing after being given
the opportunity to do so by NCUA,
when it notifies you of the existence of
unusual circumstances as set forth in
§792.16.

EXPEDITED PROCESSING

§792.18 What if my request is urgent
and | cannot wait for the records?

You may request expedited process-
ing of your request if you can show a

§792.19

compelling need for the records. In
cases where your request for expedited
processing is granted or if NCUA has
determined to expedite the response, it
will be processed as soon as prac-
ticable.

(a) To demonstrate a compelling need
for expedited processing, you must pro-
vide a certified statement. The state-
ment, certified by you to be true and
correct to the best of your knowledge
and belief, must demonstrate that:

(1) The failure to obtain the records
on an expedited basis could reasonably
be expected to pose an imminent threat
to the life or physical safety of an indi-
vidual; or

(2) The requester is a representative
of the news media, as defined in §792.20,
and there is urgency to inform the pub-
lic concerning actual or alleged NCUA
activity.

(b) In response to a request for expe-
dited processing, the Information Cen-
ter will notify you of the determina-
tion within ten days of receipt of the
request. If the Information Center de-
nies your request for expedited process-
ing, you may file an appeal pursuant to
the procedures set forth in §792.28, and
NCUA will expeditiously respond to the
appeal.

(c) The Information Center will nor-
mally process requests in the order
they are received in the separate proc-
essing tracks. However, in NCUA'’s dis-
cretion, a particular request may be
processed out of turn.

FEES

§792.19 How does NCUA calculate the
fees for processing my request?

We will charge you our allowable di-
rect costs, unless they are less than the
cost of billing you. Direct costs means
those expenditures that NCUA actually
incurs in searching for, duplicating and
reviewing documents to respond to a
FOIA request. Search means all time
spent looking for material that is re-
sponsive to a request, including page-
by-page or line-by-line identification of
material within documents. Searches
may be done manually or by computer.
Search does not include modification
of an existing program or system that
would significantly interfere with the
operation of an automated information
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