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SOURCE: 54 FR 18476, May 1, 1989, unless
otherwise noted.

Subpart A—The Freedom of
Information Act

§ 792.1 Scope.
This subpart sets forth the proce-

dures for processing requests for infor-
mation under the Freedom of Informa-
tion Act (‘‘FOIA’’) (5 U.S.C. 552).

§ 792.2 Information made available to
the public and requests for such in-
formation.

(a) Except to the extent that the
matters set forth herein relate to or
contain information which is exempted
from public disclosure under the FOIA
as amended (5 U.S.C. 552) or are
promptly published and copies are for
sale, NCUA shall make available for
public inspection and copying, upon re-
quest made in accordance with the pro-
visions of § 792.2(g):

(1) The final opinions, including con-
curring and dissenting opinions, and
orders, made in the adjudication of
cases;

(2) Those statements of policy and in-
terpretations which have been adopted
by NCUA and are not published in the
FEDERAL REGISTER; and

(3) Administrative staff manuals and
instructions to staff affecting a mem-
ber of the public.

(b) To the extent required to prevent
a clearly unwarranted invasion of per-
sonal privacy, NCUA may delete identi-
fying details when an opinion, state-
ment of policy, interpretation, or staff
manual or instruction is made avail-
able or published. In each case, the jus-
tification for the deletion shall be fully
explained in writing.

(c) NCUA also maintains current in-
dices providing identifying information
for the public for any matter referred
to in paragraph (a) of this section
issued, adopted, or promulgated after
July 4, 1967. Manuals relating to gen-
eral and technical information and
booklets published by NCUA are listed
on the ‘‘NCUA Publications List,’’
which indicates those items available
from the Agency. The Directory of
Credit Unions, published by NCUA, is
also available. A list of statements of
policy, NCUA Instructions, Bulletins,

Letters to Credit Unions and certain
internal manuals are maintained on a
‘‘Directives Control Index.’’ NCUA has
determined that publication of the in-
dices is unnecessary and impractical,
but copies of indices will be provided
on request at their duplication cost
and are available for public inspection
and copying. The listing of any mate-
rial in any index is for the convenience
of possible users of the materials and
does not constitute a determination
that all of the items listed will be dis-
closed or are subject to disclosure.

(d) The materials referred to in para-
graph (a) of this section may be relied
on, used, or cited as precedent by
NCUA against a party, provided:

(1) The materials have been indexed
and either made available or published;
or

(2) The party has actual and timely
notice of the materials’ contents.

(e) Except with respect to records
made available under this section or
published in the FEDERAL REGISTER, or
to the extend that records relate to or
contain information which is exempt
from public disclosure under the FOIA,
NCUA, upon a request which reason-
ably describes records and is made in
accordance with § 792.2(g), will make
such records available to any person
who agrees to pay the direct costs spec-
ified in § 792.5. A ‘‘reasonable descrip-
tion’’ is one which is sufficient to en-
able a professional employee of NCUA,
who is familiar with the subject area of
the request, to locate the record with a
reasonable amount of effort.

(f) Information Centers. The Central
Office, Regional Office and the Asset
Management and Assistance Center are
the designated Information Centers for
the NCUA. The Freedom of Informa-
tion Officer of General Counsel is re-
sponsible for the operation of the Infor-
mation Center maintained at the Cen-
tral Office. The Regional Directors are
responsible for the operation of the In-
formation Centers in their Regional Of-
fices. The President of the Asset Man-
agement and Assistance Center is re-
sponsible for the operation of the Infor-
mation Center maintained there.

(g) Methods of request—(1) Indices.
Requests for indices should be made to
NCUA, Office of General Counsel, 1775
Duke Street, Alexandria, VA 22314–3428.
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The indices indicate how to obtain the
documents listed therein.

(2) All other records. Requests for all
other records made under § 792.3(e)
should be addressed to the appropriate
Regional Director. When the location
of requested records is not known, or it
is known that such records are located
in the Central Office, the request
should be addressed to the Freedom of
Information Officer of the Office of
General Counsel at the address noted
in paragraph (g)(1) of this section.

(3) Improper address. Failure to prop-
erly address a request may defer the ef-
fective date of receipt by NCUA for
commencement of the time limitation
stated in § 792.6(a)(i), to take account of
the time reasonably required to for-
ward the request to the appropriate of-
fice or employee.

[54 FR 18476, May 1, 1989, as amended at 59
FR 36041, 36042, July 15, 1994; 60 FR 31911,
June 19, 1995; 62 FR 8156, Feb. 24, 1997]

§ 792.3 Unpublished, confidential and
privileged information.

(a) All records of NCUA or any offi-
cer, employee, or agent thereof, are
confidential, privileged and not subject
to disclosure, except as otherwise pro-
vided in this part, if such records are:

(1) Records specifically authorized
under criteria established by an Execu-
tive Order to be kept secret in the in-
terest of national defense or foreign
policy and are in fact properly classi-
fied pursuant to an Executive Order.

(2) Records related solely to NCUA
internal personnel rules and practices.
This exemption applies to internal
rules or instructions which must be
kept confidential in order to assure ef-
fective performance of the functions
and activities for which NCUA is re-
sponsible and which do not materially
affect members of the public. This ex-
emption also applies to manuals and
instructions to the extent that release
of the information contained therein
would permit circumvention of laws or
regulations.

(3) Specifically exempted from disclo-
sure by statute, where the statute ei-
ther makes nondisclosure mandatory
or establishes particular criteria for
withholding information.

(4) Records which contain trade se-
crets and commercial or financial in-

formation which relate to the business,
personal or financial affairs of any per-
son or organization, are furnished to
NCUA, and are confidential or privi-
leged. This exemption includes, but is
not limited to, various types of con-
fidential sales and cost statistics, trade
secrets, and names of key customers
and personnel. Assurances of confiden-
tiality given by staff are not binding
on NCUA.

(5) Inter-agency or intra-agency
memoranda or letters which would not
be available by law to a private party
in litigation with NCUA. This exemp-
tion preserves the existing freedom of
NCUA officials and employees to en-
gage in full and frank written or taped
communications with each other and
with officials and employees of other
agencies. It includes, but is not limited
to, inter-agency and intra-agency re-
ports, memoranda, letters, correspond-
ence, work papers, and minutes of
meetings, as well as staff papers pre-
pared for use within NCUA or in con-
cert with other governmental agencies.

(6) Personnel, medical, and similar
files (including financial files), the dis-
closure of which without written per-
mission would constitute a clearly un-
warranted invasion of personal privacy.
Files exempt from disclosure include,
but are not limited to:

(i) The personnel records of the
NCUA;

(ii) The personnel records voluntarily
submitted by private parties in re-
sponse to NCUA’s requests for propos-
als; and

(iii) Files containing reports, records
or other material pertaining to individ-
ual cases in which disciplinary or other
administrative action has been or may
be taken.

(7) Records or information compiled
for law enforcement purposes, but only
to the extent that the production of
such law enforcement records or infor-
mation:

(i) Could reasonably be expected to
interfere with enforcement proceed-
ings;

(ii) Would deprive a person of a right
to a fair trial or an impartial adjudica-
tion;

(iii) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;
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