§792.20

system. Review means examining docu-
ments to determine whether any por-
tion should be withheld and preparing
documents for disclosure. Fees are sub-
ject to change as costs increase. The
current rate schedule is available on
our web site at http://www.ncua.gov.
We may contract with the private sec-
tor to locate, reproduce or disseminate
records. NCUA will not contract out re-
sponsibilities that FOIA requires it to
discharge, such as determining the ap-
plicability of an exemption, or deter-
mining whether to waive or reduce
fees. The following labor and duplica-
tion rate calculations apply:

(a) NCUA will charge fees at the fol-
lowing rates for manual searches for
and review of records:

(1) If search/review is done by clerical
staff, the hourly rate for CU-5, plus
16% of that rate to cover benefits;

(2) If search/review is done by profes-
sional staff, the hourly rate for CU-13,
plus 16% of that rate to cover benefits.

(b) NCUA will charge fees at the
hourly rate for CU-13, plus 16% of that
rate to cover benefits, plus the hourly
cost of operating the computer for
computer searches for records.

(¢) NCUA will charge the following
duplication fees:

(1) The per-page fee for paper copy re-
production of a document is $.05;

(2) The fee for documents generated
by computer is the hourly fee for the
computer operator, plus the cost of ma-
terials (computer paper, tapes, labels,
etc.);

(3) If any other method of duplication
is used, NCUA will charge the actual
direct cost of duplication.
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§792.20 What are the charges for each
fee category?

The fee category definitions are:

(a) Commercial use request means a re-
quest from or on behalf of one who
seeks information for a use or purpose
that furthers the commercial, trade, or
profit interests of the requester or the
person on whose behalf the request is
made.

(b) Educational institution means a
preschool, an elementary or secondary
school, an institution of undergraduate
higher education, an institution of
graduate higher education, an institu-
tion of professional education, and an
institution of vocational education op-
erating a program or programs of
scholarly research.

(c) Noncommercial scientific institution
means an institution that is not oper-
ated for a ‘‘commercial’” purpose as
that term is used in paragraph (a) of
this section and is operated solely for
the purpose of conducting scientific re-
search, the results of which are not in-
tended to promote any particular prod-
uct or industry.

(d) Representative of the news media
means any person actively gathering
news for an entity that is organized
and operated to publish or broadcast
news to the public. Included within the
meaning of public is the credit union
community. The term news means in-
formation that is about current events
or that would be of current interest to
the public. You may consult the follow-
ing chart to find the fees applicable to
your request:

If your fee category is

You'll receive

And you'll be charged

0 hours free search ..
0 hours free review ...

Commercial USe ........c.cccevviiciciiiiiiinns

search time
review time

Educational institution, noncommercial
scientific institution, newsmedia.
100 free pages ..

All Others ... 2 hours free sear

0 free pages ..............
Unlimited free search hours .
Unlimited free review hours ..

Unlimited free review
100 free pages ............

duplication
duplication

search time

duplication

§792.21 Will NCUA provide a fee esti-
mate?

NCUA will notify you of the esti-
mated amount if fees are likely to ex-
ceed $25, unless you have indicated in

advance a willingness to pay fees as
high as those anticipated. You will
then have the opportunity to confer
with NCUA personnel to reformulate
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the request to meet your needs at a
lower cost.

§792.22 What will
other services?

Complying with requests for special
services is entirely at the discretion of
NCUA. NCUA will recover the full costs
of providing such services to the extent
it elects to provide them.

NCUA charge for

§792.23 Can | avoid charges by send-
ing multiple, small requests?

You may not file multiple requests,
each seeking portions of a document or
similar documents, solely to avoid pay-
ment of fees. If this is done, NCUA may
aggregate any such requests and
charge you accordingly.

§792.24 Can NCUA charge me interest
if I fail to pay my bill?

NCUA can assess interest charges on
an unpaid bill starting on the 31st day
following the date of the bill. If you
fail to pay your bill within 30 days, in-
terest will be at the rate prescribed in
31 U.S.C. 3717, and will accrue from the
date of the billing.

§792.25 Will NCUA charge me if the
records are not found or are deter-
mined to be exempt?

NCUA may assess fees for time spent
searching and reviewing, even if it fails
to locate the records or if records lo-
cated are determined to be exempt
from disclosure.

§792.26 Will | be asked to pay fees in
advance?

NCUA will require you to give an as-
surance of payment or an advance pay-
ment only when:

(@) NCUA estimates or determines
that allowable charges that you may
be required to pay are likely to exceed
$250. NCUA will notify you of the likely
cost and obtain satisfactory assurance
of full payment where you have a his-
tory of prompt payment of FOIA fees,
or require an advance payment of an
amount up to the full estimated
charges in the case where you have no
history of payment; or

(b) You have previously failed to pay
a fee charged in a timely fashion.
NCUA may require you to pay the full
amount owed, plus any applicable in-

§792.27

terest, or demonstrate that you have,
in fact, paid the fee, and to make an
advance payment of the full amount of
the estimated fee before we begin to
process a new request or a pending re-
quest from you.

(c) If you are required to make an ad-
vance payment of fees, then the admin-
istrative time Ilimits prescribed in
§792.16 will begin only after NCUA has
received the fee payments described.

Fee Waiver or Reduction

§792.27 Can
waived?

fees be reduced or

You may request that NCUA waive or
reduce fees if disclosure of the informa-
tion you request is in the public inter-
est because it is likely to contribute
significantly to public understanding
of the operations or activities of the
government, and is not primarily in
your commercial interest.

(a) NCUA will make a determination
of whether the public interest require-
ment above is met based on the follow-
ing factors:

(1) Whether the subject of the re-
quested records concerns the oper-
ations or activities of the government;

(2) Whether the disclosure is likely to
contribute to an understanding of gov-
ernment operations or activities;

(3) Whether disclosure of the re-
quested information will contribute to
public understanding; and

(4) Whether the disclosure is likely to
contribute significantly to public un-
derstanding of government operations
or activities,

(b) If the public interest requirement
is met, NCUA will make a determina-
tion on the commercial interest re-
quirement based upon the following
factors:

(1) Whether you have a commercial
interest that would be furthered by the
requested disclosure; and if so

(2) Whether the magnitude of your
commercial interest is sufficiently
large in comparison with the public in-
terest in disclosure, that disclosure is
primarily in your commercial interest.

(c) If the required public interest ex-
ists and your commercial interest is
not primary in comparison, NCUA will
waive or reduce fees.
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