§904.6

in fact properly classified pursuant to
such Executive order.

(2) Related solely to the Finance
Board’s internal personnel rules and
practices.

(3) Specifically exempted from disclo-
sure by a statute other than FOIA if
such statute requires the record to be
withheld from the public in such a
manner as to leave no discretion on the
issue, establishes particular criteria for
withholding, or refers to particular
types of records to be withheld.

(4) Trade secrets and commercial or
financial information obtained from a
person and privileged or confidential.

(5) Inter- or intra-agency memoran-
dums or letters that would not be
available by law to a party other than
an agency in litigation with the Fi-
nance Board.

(6) Personnel, medical, or similar
files the disclosure of which would con-
stitute a clearly unwarranted invasion
of personal privacy.

(7) Compiled for law enforcement
purposes, but only to the extent that
the production of such law enforcement
records or information:

(i) Could reasonably be expected to
interfere with enforcement proceed-
ings;

(ii) Would deprive a person of a right
to a fair trial or an impartial adjudica-
tion;

(iii) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(iv) Could reasonably be expected to
disclose the identity of a confidential
source, including a State, local, or for-
eign agency or authority, any private
institution, or a Federal Home Loan
Bank, which furnished information on
a confidential basis, and, in the case of
a record compiled by criminal law en-
forcement authority in the course of a
criminal investigation or by an agency
conducting a lawful national security
investigation, information furnished by
a confidential source;

(v) Would disclose techniques and
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement
investigations or prosecutions if such
disclosure could reasonably be ex-
pected to risk circumvention of the
law; or
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(vi) Could reasonably be expected to
endanger the life or physical safety of
any individual.

(8) Contained in or related to exam-
ination, operating, or condition reports
prepared by, on behalf of, or for the use
of the Finance Board, a Federal Home
Loan Bank, or a financial regulatory
agency.

(9) Geological and geophysical infor-
mation and data, including maps, con-
cerning wells.

(b) Reasonably segregable portions. (1)
The Finance Board shall provide a re-
quester with any reasonably segregable
portion of a record after redacting the
portion that is exempt from disclosure
under paragraph (a) of this section.

(2) The Finance Board shall make a
reasonable effort to estimate the vol-
ume of redacted information and pro-
vide that information to the requester
unless providing the estimate would
harm an interest protected by the ex-
emption under which the redaction is
made.

(3) The Finance Board shall indicate
the estimated volume of redacted in-
formation on the released portion of
the record unless providing the esti-
mate would harm an interest protected
by the exemption under which the re-
daction is made. If technically feasible,
the Finance Board shall make the indi-
cation at the place in the record where
the redaction is made.

(c) Public interest. The Finance Board
may disclose records it has authority
to withhold under paragraph (a) of this
section upon a determination that dis-
closure would be in the public interest.

§904.6 Disclosure of Federal Home
Loan Bank examination reports.

The Finance Board may disclose an
examination, operating, or condition
report of a Federal Home Loan Bank or
a related record to a financial regu-
latory agency upon a determination
that:

(a) The person requesting the record
on behalf of the financial regulatory
agency has the authority to make such
request;

(b) The financial regulatory agency is
requesting the record for a legitimate
regulatory purpose; and

(c) The financial regulatory agency
making the request agrees that it shall
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Federal Housing Finance Board

not disclose the record pursuant to
FOIA, the agency’s regulations, or any
other authority.

§904.7 Records of financial regulatory
agencies held by the Finance
Board.

The Finance Board shall not disclose
an examination, operating, or condi-
tion report, or other record prepared
by, on behalf of, or for the use of a fi-
nancial regulatory agency. Upon a re-
ceipt of a request for such records, the
Finance Board shall promptly refer the
request to the appropriate agency and
notify the requester of the referral.

§904.8 Appeals.

(a) Procedure. (1) If the Secretary to
the Board has denied a request in
whole or in part, the requester may ap-
peal the denial by submitting a written
application to the Secretary to the
Board stating the grounds for the ap-
peal within 30 working days of the date
of the Finance Board’s determination
under §904.4.

(2) Subject to §904.9(f), within 20
working days of receipt of an applica-
tion for appeal meeting the require-
ments of paragraph (a)(1) of this sec-
tion and any extensions of time under
paragraph (a)(3) of this section, the Fi-
nance Board shall determine whether
to grant or deny the appeal and notify
the requester in writing of the deter-
mination, the name and title or posi-
tion of the person responsible for the
determination, and the provisions for
judicial review of this final action
under 5 U.S.C. 552(a)(4).

(3) In wunusual circumstances, the
Secretary to the Board may extend the
time limit in paragraph (a)(2) of this
section for a period not to exceed 10
working days by notifying the re-
quester in writing of the reasons for
the extension and the date on which a
determination is expected.

(b) Appeal during pendency of judicial
review. If a requester files an action in
a United States district court under 5
U.S.C. 552(a)(4) concerning a request for
Finance Board records before exhaust-
ing the administrative appeals process
for that request under paragraph (a) of
this section, the Finance Board may:

(1) Initiate and process an adminis-
trative appeal; or

§904.9

(2) Continue to process an adminis-
trative appeal previously filed under
paragraph (a) of this section.

8§904.9 Fees.

(a) Fees. Except as otherwise provided
in a statute specifically providing for
setting fees for particular types of
records or in this section, the Finance
Board shall assess against each re-
quester the direct costs of responding
to a request for records.

(1) If the records are requested for a
commercial use, the direct costs are
limited to the reasonable operating
costs the Finance Board incurs to
search, review, and duplicate records.

(2) If the records are not requested
for a commercial use and the requester
is an educational institution, non-com-
mercial scientific institution, or rep-
resentative of the news media, the di-
rect costs are limited to the reasonable
operating costs the Finance Board in-
curs to duplicate records in excess of
100 pages.

(3) If neither the request nor the re-
quester is described in paragraphs (a)
(1) or (2) of this section, the direct
costs are limited to the reasonable op-
erating costs the Finance Board incurs
to search in excess of two hours and
duplicate records in excess of 100 pages.

(4) For purposes of this section, the
term:

(i) Commercial use request means a re-
quest from, or on behalf of, a person
who seeks records for a use or purpose
that furthers the commercial, trade, or
profit interests of the requester or the
person on whose behalf the request is
made.

(ii) Educational institution means a
preschool, public or private elementary
or secondary school, or institution of
undergraduate, graduate, professional,
or vocational higher education that op-
erates a program of scholarly research.

(iii) Non-commercial scientific institu-
tion means a nonprofit institution op-
erated solely for the purpose of con-
ducting scientific research the results
of which are not intended to promote
any particular product or industry.

(iv) Representative of the news media
means a requester who is actively
gathering information that is about
current events or would be of current
interest to the public for an entity that
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