Federal Housing Finance Board

not disclose the record pursuant to
FOIA, the agency’s regulations, or any
other authority.

§904.7 Records of financial regulatory
agencies held by the Finance
Board.

The Finance Board shall not disclose
an examination, operating, or condi-
tion report, or other record prepared
by, on behalf of, or for the use of a fi-
nancial regulatory agency. Upon a re-
ceipt of a request for such records, the
Finance Board shall promptly refer the
request to the appropriate agency and
notify the requester of the referral.

§904.8 Appeals.

(a) Procedure. (1) If the Secretary to
the Board has denied a request in
whole or in part, the requester may ap-
peal the denial by submitting a written
application to the Secretary to the
Board stating the grounds for the ap-
peal within 30 working days of the date
of the Finance Board’s determination
under §904.4.

(2) Subject to §904.9(f), within 20
working days of receipt of an applica-
tion for appeal meeting the require-
ments of paragraph (a)(1) of this sec-
tion and any extensions of time under
paragraph (a)(3) of this section, the Fi-
nance Board shall determine whether
to grant or deny the appeal and notify
the requester in writing of the deter-
mination, the name and title or posi-
tion of the person responsible for the
determination, and the provisions for
judicial review of this final action
under 5 U.S.C. 552(a)(4).

(3) In wunusual circumstances, the
Secretary to the Board may extend the
time limit in paragraph (a)(2) of this
section for a period not to exceed 10
working days by notifying the re-
quester in writing of the reasons for
the extension and the date on which a
determination is expected.

(b) Appeal during pendency of judicial
review. If a requester files an action in
a United States district court under 5
U.S.C. 552(a)(4) concerning a request for
Finance Board records before exhaust-
ing the administrative appeals process
for that request under paragraph (a) of
this section, the Finance Board may:

(1) Initiate and process an adminis-
trative appeal; or
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(2) Continue to process an adminis-
trative appeal previously filed under
paragraph (a) of this section.

8§904.9 Fees.

(a) Fees. Except as otherwise provided
in a statute specifically providing for
setting fees for particular types of
records or in this section, the Finance
Board shall assess against each re-
quester the direct costs of responding
to a request for records.

(1) If the records are requested for a
commercial use, the direct costs are
limited to the reasonable operating
costs the Finance Board incurs to
search, review, and duplicate records.

(2) If the records are not requested
for a commercial use and the requester
is an educational institution, non-com-
mercial scientific institution, or rep-
resentative of the news media, the di-
rect costs are limited to the reasonable
operating costs the Finance Board in-
curs to duplicate records in excess of
100 pages.

(3) If neither the request nor the re-
quester is described in paragraphs (a)
(1) or (2) of this section, the direct
costs are limited to the reasonable op-
erating costs the Finance Board incurs
to search in excess of two hours and
duplicate records in excess of 100 pages.

(4) For purposes of this section, the
term:

(i) Commercial use request means a re-
quest from, or on behalf of, a person
who seeks records for a use or purpose
that furthers the commercial, trade, or
profit interests of the requester or the
person on whose behalf the request is
made.

(ii) Educational institution means a
preschool, public or private elementary
or secondary school, or institution of
undergraduate, graduate, professional,
or vocational higher education that op-
erates a program of scholarly research.

(iii) Non-commercial scientific institu-
tion means a nonprofit institution op-
erated solely for the purpose of con-
ducting scientific research the results
of which are not intended to promote
any particular product or industry.

(iv) Representative of the news media
means a requester who is actively
gathering information that is about
current events or would be of current
interest to the public for an entity that
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