Federal Housing Finance Board

to the extent of any specific require-
ment of Federal law or regulation or to
the extent set forth in any specific
agreement with the Federal Reserve
Bank on whose books the interest of
the Participant is recorded. To the ex-
tent required by such law or regulation
or set forth in an agreement with a
Federal Reserve Bank, or the Federal
Reserve Bank Operating Circular, a se-
curity interest in a Security Entitle-
ment that is in favor of a Federal Re-
serve Bank or a Person may be created
and perfected by a Federal Reserve
Bank marking its books to record the
security interest. Except as provided in
paragraph (b) of this section, a security
interest in a Security Entitlement
marked on the books of a Federal Re-
serve Bank shall have priority over any
other interest in the Securities.

(2) In addition to the method pro-
vided in paragraph (c)(1) of this sec-
tion, a security interest in a Security
Entitlement, including a security in-
terest in favor of a Federal Reserve
Bank, may be perfected by any method
by which a security interest may be
perfected under applicable law as de-
scribed in §912.2(b) or §912.3. The per-
fection, effect of perfection or non-per-
fection, and priority of a security in-
terest are governed by that applicable
law. A security interest in favor of a
Federal Reserve Bank shall be treated
as a security interest in favor of a
clearing corporation in all respects
under that law, including with respect
to the effect of perfection and priority
of the security interest. A Federal Re-
serve Bank Operating Circular shall be
treated as a rule adopted by a clearing
corporation for such purposes.

§912.5 Obligations of the Federal
Home Loan Banks and the Office of
Finance; no Adverse Claims.

(a) Except in the case of a security
interest in favor of the United States
or a Federal Reserve Bank or otherwise
as provided in §912.4(c)(1), for the pur-
poses of this part 912, the Federal
Home Loan Banks, the Office of Fi-
nance and the Federal Reserve Banks
shall treat the Participant to whose
Securities Account an interest in a
Book-entry Federal Home Loan Bank
Security has been credited as the per-
son exclusively entitled to issue a

§912.6

Transfer Message, to receive interest
and other payments with respect there-
of and otherwise to exercise all the
rights and powers with respect to the
Security, notwithstanding any infor-
mation or notice to the contrary. Nei-
ther the Federal Home Loan Banks,
the Finance Board, the Office of Fi-
nance, the United States, nor the Fed-
eral Reserve Banks are liable to a Per-
son asserting or having an Adverse
Claim to a Security Entitlement or to
a Book-entry Federal Home Loan Bank
Security in a Participant’s Securities
Account, including any such claim
arising as a result of the transfer or
disposition of a Book-entry Federal
Home Loan Bank Security by a Federal
Reserve Bank pursuant to a Transfer
Message that the Federal Reserve Bank
reasonably believes to be genuine.

(b) The obligation of the Federal
Home Loan Banks and the Office of Fi-
nance to make payments of interest
and principal with respect to Book-
entry Federal Home Loan Bank Securi-
ties is discharged at the time payment
in the appropriate amount is made as
follows:

(1) Interest on Book-entry Federal
Home Loan Bank Securities is either
credited by a Federal Reserve Bank to
a Funds Account maintained at the
Federal Reserve Bank or otherwise
paid as directed by the Participant.

(2) Book-entry Federal Home Loan
Bank Securities are paid, either at ma-
turity or upon redemption, in accord-
ance with their terms by a Federal Re-
serve Bank withdrawing the securities
from the Participant’s Securities Ac-
count in which they are maintained
and by either crediting the amount of
the proceeds, including both principal
and interest, where applicable, to a
Funds Account at the Federal Reserve
Bank or otherwise paying such prin-
cipal and interest as directed by the
Participant. No action by the Partici-
pant is required in connection with the
payment of a Book-entry Federal Home
Loan Bank Security, unless otherwise
expressly required.

§912.6 Authority of Federal
Banks.

(a) Each Federal Reserve Bank is
hereby authorized as fiscal agent of the
Office of Finance: To perform functions
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§912.7

with respect to the issuance of Book-
entry Federal Home Loan Bank Securi-
ties, in accordance with the terms of
the applicable offering notice and with
procedures established by the Office of
Finance; to service and maintain Book-
entry Federal Home Loan Bank Securi-
ties in accounts established for such
purposes; to make payments of prin-
cipal, interest and redemption pre-
mium (if any), as directed by the Office
of Finance; to effect transfer of Book-
entry Federal Home Loan Bank Securi-
ties between Participants’ Securities
Accounts as directed by the Partici-
pants; and to perform such other duties
as fiscal agent as may be requested by
the Office of Finance.

(b) Each Federal Reserve Bank may
issue Operating Circulars not incon-
sistent with this part 912, governing
the details of its handling of Book-
entry Federal Home Loan Bank Securi-
ties, Security Entitlements, and the
operation of the Book-entry system
under this part 912.

§912.7 Liability of Federal Home Loan
Banks, Finance Board, Office of Fi-
nance and Federal Reserve Banks.

The Federal Home Loan Banks, the
Finance Board, the Office of Finance
and the Federal Reserve Banks may
rely on the information provided in a
tender, transaction request form, other
transaction documentation, or Trans-
fer Message, and are not required to
verify the information. Neither the
Federal Home Loan Banks, the Finance
Board, the Office of Finance, the
United States, nor the Federal Reserve
Banks shall be liable for any action
taken in accordance with the informa-
tion set out in a tender, transaction re-
quest form, other transaction docu-
mentation, or Transfer Message, or evi-
dence submitted in support thereof.

§912.8 Additional requirements; notice
of attachment for Book-entry Fed-
eral Home Loan Bank Securities.

(a) Additional requirements. In any
case or any class of cases arising under
the regulations in this part 912, the Of-
fice of Finance may require such addi-
tional evidence and a bond of indem-
nity, with or without surety, as may in
its judgment, or in the judgment of the
Federal Home Loan Banks or the Fi-
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nance Board, be necessary for the pro-
tection of the interests of the Federal
Home Loan Banks, the Finance Board,
the Office of Finance or the United
States.

(b) Notice of attachment. The interest
of a debtor in a Security Entitlement
may be reached by a creditor only by
legal process upon the Securities Inter-
mediary with whom the debtor’s secu-
rities account is maintained, except
where a Security Entitlement is main-
tained in the name of a secured party,
in which case the debtor’s interest may
be reached by legal process upon the
secured party. The regulations in this
part 912 do not purport to establish
whether a Federal Reserve Bank is re-
quired to honor an order or other no-
tice of attachment in any particular
case or class of cases.

§912.9 Reference to certain Depart-
ment of Treasury commentary and
determinations.

(@) The Department of Treasury
TRADES Commentary (31 CFR part
357, appendix B) addressing the Depart-
ment of Treasury regulations govern-
ing book-entry procedure for Treasury
Securities is hereby referenced, so far
as applicable and as necessarily modi-
fied to relate to Book-entry Federal
Home Loan Bank Securities, as an in-
terpretive aid to this part 912.

(b) Determinations of the Depart-
ment of Treasury regarding whether a
State shall be considered to have
adopted Revised Article 8 for purposes
of 31 CFR part 357, as published in the
FEDERAL REGISTER or otherwise, shall
also apply to this part 912.

§912.10 Obligations of United States
with respect to Federal Home Loan
Bank Securities.

Federal Home Loan Bank Securities
are not obligations of the United
States and are not guaranteed by the
United States.

PART 914—HEARINGS [RESERVED]

PART 916—PROMULGATION OF
REGULATIONS AND AMEND-
MENTS [RESERVED]

PART 918—IMPLEMENTATION OF
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