Federal Housing Finance Board

(2) A legally established agency, au-
thority, corporation, or organization
that serves as an instrumentality of
any Indian tribe, band, group, nation,
community, or Alaskan Native village
recognized by the United States or any
state, and functions as a source of resi-
dential mortgage loan financing for the
Indian or Alaskan Native community.

State regulator means a state insur-
ance commissioner or state regulatory
entity with primary responsibility for
supervising a member borrower that is
not a federally insured depository in-
stitution.

Tangible capital means:

(1) Capital, calculated according to
GAAP, less “intangible assets’” except
for purchased mortgage servicing
rights to the extent such assets are in-
cluded in a member’s core or Tier 1
capital, as reported in the member’s
Thrift Financial Report for members
whose primary federal regulator is the
OTS, or as reported in the Report of
Condition and Income for members
whose primary federal regulator is the
FDIC, the OCC, or the Board of Gov-
ernors of the Federal Reserve System.

(2) Capital calculated according to
GAAP, less intangible assets, as de-
fined by a Bank for members which are
not regulated by the OTS, the FDIC,
the OCC, or the Board of Governors of
the Federal Reserve System; provided
that a Bank shall include a member’s
purchased mortgage servicing rights to
the extent such assets are included for
the purpose of meeting regulatory cap-
ital requirements.

[58 FR 29469, May 20, 1993, as amended at 58
FR 29477, May 20, 1993; 59 FR 2949, Jan. 20,
1994; 62 FR 8871, Feb. 27, 1997; 62 FR 12079,
Mar. 14, 1997]

§935.2 Bank credit mission.

(a) The primary credit mission of the
Banks shall be to enhance the avail-
ability of residential mortgage credit.

(b) Each Bank shall fulfill its pri-
mary credit mission by:

(1) Providing a readily available, eco-
nomical and affordable source of funds
in the form of advances to its members;
and

(2) Offering such advances products
and programs that satisfy the credit
needs of its members.
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(c) Notwithstanding paragraph (b) of
this section, each Bank shall place
such limitations on the making of ad-
vances to its members as shall:

(1) Be specifically prescribed by stat-
ute, regulation or policy;

(2) Protect the financial integrity of
the Bank and accommodate the prac-
tical constraints associated with the
Bank’s ability to raise funds; or

(3) Be required by the Board.

§935.3 Bank advances policy.

(a) Each Bank’s board of directors
shall adopt, and review at least semi-
annually, a policy on advances to mem-
bers consistent with the requirements
of the Act, this part, and policy guide-
lines of the Board. Each Bank shall
provide a copy of its advances policy,
and any revisions thereto, to the
Board.

(b) A Bank’s board of directors may
designate officers authorized to extend
or deny credit and take other action
consistent with the Bank’s advances
policy.

(c) A Bank may make exceptions to
its advances policy only with the ap-
proval of its board of directors, a com-
mittee thereof, or officers specifically
authorized by the board of directors to
approve such exceptions, provided that
any such exceptions shall comply with
the Act, this part and policy guidelines
of the Board.

(d) A Bank’s board of directors shall:

(1) Require the officers designated
pursuant to paragraph (b) of this sec-
tion to report promptly to it, or a des-
ignated committee of the board, all ac-
tions taken under this section; and

(2) Review such actions for compli-
ance with this section.

§935.4 Authorization and application
for advances; obligation to repay
advances.

(a) Application for advances. A Bank
may accept oral or written applica-
tions for advances from its members.

(b) Obligation to repay advances. (1) A
Bank shall require any member to
which an advance is made to enter into
a primary and unconditional obligation
to repay such advance and all other in-
debtedness to the Bank, together with
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interest and any unpaid costs and ex-
penses in connection therewith, accord-
ing to the terms under which such ad-
vance was made or other indebtedness
incurred.

(2) Such obligations shall be evi-
denced by a written advances agree-
ment that shall be reviewed by the
Bank’s legal counsel to ensure such
agreement is in compliance with appli-
cable law.

(c) Secured advances. (1) Each Bank
shall make only fully secured advances
to its members as set forth in the Act,
the provisions of this part and policy
guidelines established by the Board.

(2) The Bank shall execute a written
security agreement with each borrow-
ing member which establishes the
Bank’s security interest in collateral
securing advances.

(3) Such written security agreement
shall, at a minimum, describe the type
of collateral securing the advances and
give the Bank a perfectible security in-
terest in the collateral.

(d) Approval—(1) By the Bank’s board
of directors. Applications for advances,
advances agreements and security
agreements shall be in substantially
such form as approved by the Bank’s
board of directors, or a committee
thereof specifically authorized by the
board of directors to approve such
forms.

(2) By the Board. Each Bank’s forms
for all advances applications, advances
agreements and security agreements
are deemed approved by the Board if
such forms are consistent with the re-
quirements of this part. Each Bank
shall provide copies of its current
forms for all advances agreements and
security agreements, and any sub-
stantive revisions thereto, to the
Board.

§935.5 Limitations on access to ad-
vances.

(a) Credit underwriting. A Bank, in its
discretion, may:

(1) Limit or deny a member’s applica-
tion for an advance if, in the Bank’s
judgment, such member:

(i) Is engaging or has engaged in any
unsafe or unsound banking practices;

(i) Has inadequate capital;

(iii) Is sustaining operating losses;
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(iv) Has financial or managerial defi-
ciencies, as determined by the Bank,
that bear upon the member’s credit-
worthiness; or

(v) Has any other deficiencies, as de-
termined by the Bank; or

(2) Approve a member’s application
for an advance subject to such addi-
tional terms as the Bank may pre-
scribe, pursuant to the provisions of
the Act, this part and any policy guide-
lines of the Board; and

(3) Make advances and renewals only
if the Bank determines that it may
safely make such advance or renewal
to the member, including advances and
renewals made pursuant to this sec-
tion.

(b) New advances to members without
positive tangible capital. (1) A Bank shall
not make a new advance to a member
without positive tangible capital un-
less the member’s appropriate federal
banking agency or insurer requests in
writing that the Bank make such ad-
vance. The Bank shall promptly pro-
vide the Finance Board with a copy of
any such request.

(2) A Bank shall use the most re-
cently available Thrift Financial Re-
port, Report of Condition, and Income
or other regulatory report of financial
condition to determine whether a
member has positive tangible capital.

(c) Renewals of advances to members
without positive tangible capital—(1) Re-
newal for 30-day terms. A Bank may
renew outstanding advances, for suc-
cessive terms of up to 30 days each, to
a member without positive tangible
capital; provided, however, that a Bank
shall honor any written request of the
appropriate federal banking agency or
insurer that the Bank not renew such
advances.

(2) Renewal for longer than 30-day
terms. A Bank may renew outstanding
advances to a member without positive
tangible capital for a term greater
than 30 days at the written request of
the appropriate federal banking agency
or insurer.

(d) Advances to capital deficient but
solvent members. (1) Except as provided
in paragraph (d)(2)(i) of this section, a
Bank may make a new advance or
renew an outstanding advance to a cap-
ital deficient member that has positive
tangible capital.
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