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for approval or consultation by trans-
mitting them in writing to the Assist-
ant Attorney General, Civil Division.

(1) The referral must contain a short
and concise statement of the facts and
the reason for the request or referral,
copies of the relevant portions of the
claim file, and SBA’s views and rec-
ommendations.

(2) SBA may make this referral at
any time after a claim is presented.

§ 114.108 What if my claim is ap-
proved?

SBA will notify you in writing if it
approves your claim. The District
Counsel will forward to you or your
agent or legal representative the forms
necessary to indicate satisfaction of
your claim and your acceptance of the
payment. Acceptance by you, your
agent or your legal representative, of
any award, compromise or settlement
of your claim is final and conclusive
under the Federal Tort Claims Act. It
binds you, your agent or your legal
representative, and any other person
on whose behalf or for whose benefit
the claim was presented. It also con-
stitutes a complete release of your
claim against the United States and its
employees. If you are represented by
counsel, SBA will designate you and
your counsel as joint payees and will
deliver the check to your counsel. Pay-
ment is contingent upon the waiver of
your claim and is subject to the avail-
ability of appropriated funds.

§ 114.109 What if my claim is denied?
SBA will notify you or your agent or

legal representative in writing by cer-
tified or registered mail if it denies
your claim. You have a right to file
suit in an appropriate U.S. District
Court not later than six months after
the date the notification was mailed.

Subpart B—Representation and
Indemnification of SBA Employees
§ 114.110 What is SBA’s policy with re-

spect to indemnifying and provid-
ing legal representation to SBA em-
ployees?

(a) If an SBA employee engages in
conduct, within the scope of his or her
employment, which gives rise to a
claim, and the SBA Administrator or

designee determines that any of the
following actions relating to the claim
are in SBA’s interest, SBA may:

(1) Indemnify the employee after a
verdict, judgment, or other monetary
award is rendered personally against
the employee in any civil suit in state
or federal court or any arbitration pro-
ceeding;

(2) Settle or compromise the claim;
and/or

(3) Pay for, or request that the De-
partment of Justice provide, legal rep-
resentation to the employee once per-
sonally named in such a suit.

(b) If you are an SBA employee, you
may ask SBA to settle or compromise
your claim, provide you with legal rep-
resentation, or provide you with in-
demnification for a verdict, judgment
or award entered against you in a suit.
To do so, you must submit a timely,
written request to the General Counsel,
with appropriate documentation, in-
cluding copies of any pleadings, ver-
dict, judgment, award, or settlement
proposal. The General Counsel will de-
cide all requests for representation or
settlement, and will forward to the Ad-
ministrator, with the accompanying
documentation and a recommendation,
any requests for indemnification.

(c) Any payments by SBA under this
section will be contingent upon the
availability of appropriated funds.

§ 114.111 Does the attorney-client
privilege apply when SBA employ-
ees are represented by the Govern-
ment?

When attorneys employed by SBA
participate in any process in which
SBA seeks to determine whether SBA
should request the Department of Jus-
tice to provide representation to an
SBA employee sued, subpoenaed, or
charged in his or her individual capac-
ity, or whether attorneys employed by
SBA should provide representational
assistance for such an employee, those
attorneys undertake a full and tradi-
tional attorney-client relationship
with the employee with respect to the
attorney-client privilege. If representa-
tion is authorized, SBA attorneys who
assist in the representation of an SBA
employee also undertake a full and tra-
ditional attorney-client relationship
with the employee with respect to the
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attorney-client privilege. Unless au-
thorized by the employee, the attorney
must not disclose to anyone other than
attorneys also responsible for the em-
ployee’s representation information
communicated to the attorney by the
client-employee during the course of
the attorney-client relationship. The
attorney-client privilege will continue
with respect to that information
whether or not representation is pro-
vided, and even if the employee’s rep-
resentation is denied or discontinued.
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§ 115.1 Overview of regulations.

The regulations in this part cover the
SBA’s Surety Bond Guarantee Pro-
grams under Part B of Title IV of the
Small Business Investment Act of 1958,
as amended. Subpart A of this part
contains regulations common to both
the program requiring prior SBA ap-
proval of each bond guarantee (the
Prior Approval Program) and the pro-
gram not requiring prior approval (the
PSB Program). Subpart B of this part
contains the regulations applicable
only to the Prior Approval Program.
Subpart C of this part contains the reg-
ulations applicable only to the PSB
Program.

§ 115.2 Savings clause.

Transactions affected by this part 115
are governed by the regulations in ef-
fect at the time they occur.

Subpart A—Provisions for All
Surety Bond Guarantees

§ 115.10 Definitions.

AA/SG means SBA’s Associate Ad-
ministrator for Surety Guarantees.

Affiliate is defined in part 121 of this
chapter.

Ancillary Bond means a bond inciden-
tal and essential to the performance of
a Contract for which there is a guaran-
teed Final Bond.

Bid Bond means a bond conditioned
upon the bidder on a Contract entering
into the Contract, and furnishing the
required Payment and Performance
Bonds. The term does not include a for-
feiture bond unless it is issued for a ju-
risdiction where statute or settled
decisional law requires forfeiture bonds
for public works.
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