Small Business Administration

PROCEDURES FOR SIZE PROTESTS AND
REQUESTS FOR FORMAL SIZE DETERMINATIONS

121.1001 Who may initiate a size protest or a
request for formal size determination?
121.1002 Who makes a formal size deter-

mination?

121.1003 Where should a size protest be filed?

121.1004 What time limits apply to size pro-
tests?

121.1005 How must a protest be filed with
the contracting officer?

121.1006 When will a size protest be referred
to an SBA Government Contracting Area
Office?

121.1007 Must a protest of size status relate
to a particular procurement and be spe-
cific?

121.1008 What happens after SBA receives a
size protest or a request for a formal size
determination?

121.1009 What are the procedures for making
the size determination?

121.1010 How does a concern become recer-
tified as a small business?

APPEALS OF SI1ZE DETERMINATIONS AND SIC
CODE DESIGNATIONS

121.1101 Are formal size determinations sub-
ject to appeal?

121.1102 Are SIC code designations subject
to appeal?

121.1103 What are the procedures for appeal-
ing a SIC code designation?

Subpart B—Other Applicable Provisions

WAIVERS OF THE NONMANUFACTURER RULE
FOR CLASSES OF PRODUCTS AND INDIVIDUAL
CONTRACTS

121.1201 What is the Nonmanufacturer Rule?

121.1202 When will a waiver of the Non-
manufacturer Rule be granted for a class
of products?

121.1203 When will a waiver of the Non-
manufacturer Rule be granted for an in-
dividual contract?

121.1204 What are the procedures for re-
questing and granting waivers?

121.1205 How is a list of previously granted
class waivers obtained?

AUTHORITY: Pub. L. 105-135 sec. 601 et. seq.,
111 Stat. 2592; 15 U.S.C. 632(a), 634(b)(6), 637(a)
and 644(c); and Pub. L. 102-486, 106 Stat. 2776,
3133.

SOURCE: 61 FR 3286, Jan. 31, 1996, unless
otherwise noted.

Subpart A—Size Eligibility
Provisions and Standards
PROVISIONS OF GENERAL APPLICABILITY

§121.101 What are SBA size standards?

SBA'’s size standards define whether
a business entity is small and, thus, el-

§121.102

igible for Government programs and
preferences reserved for ‘“‘small busi-
ness’’ concerns. Size standards have
been established for types of economic
activity, or industry, generally under
the Standard Industrial Classification
(SIC) System. The SIC System is de-
scribed in the ‘‘Standard Industrial
Classification Manual’’ published by
the Office of Management and Budget,
Executive Office of the President, and
sold by the U.S. Government Printing
Office, Superintendent of Documents,
P.O. Box 371954, Pittsburgh, PA 15250-
7954. The SIC System assigns four-digit
SIC codes to all economic activity
within ten major divisions. Section
121.201 describes the size standards now
established. A full table matching a
size standard with each four-digit SIC
code is also published annually by SBA
in the FEDERAL REGISTER.

§121.102 How does SBA establish size
standards?

(a) SBA considers economic charac-
teristics comprising the structure of an
industry, including degree of competi-
tion, average firm size, start-up costs
and entry barriers, and distribution of
firms by size. It also considers techno-
logical changes, competition from
other industries, growth trends, histor-
ical activity within an industry,
unique factors occurring in the indus-
try which may distinguish small firms
from other firms, and the objectives of
its programs and the impact on those
programs of different size standard lev-
els.

(b) As part of its review of a size
standard, SBA will investigate if any
concern at or below a particular stand-
ard would be dominant in the industry.
SBA will take into consideration mar-
ket share of a concern and other appro-
priate factors which may allow a con-
cern to exercise a major controlling in-
fluence on a national basis in which a
number of business concerns are en-
gaged. Size standards seek to ensure
that a concern that meets a specific
size standard is not dominant in its
field of operation.

(c) Please address any requests to
change existing size standards or estab-
lish new ones for emerging industries
to the Assistant Administrator for Size
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