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Small Business Administration § 121.404 

Item Numbers (CLINs), Special Item 
Numbers (SINs), Sectors, Functional 
Areas (FAs), or the equivalent), and as-
sign each discrete category the single 
NAICS code and corresponding size 
standard that best describes the prin-
cipal purpose of the goods or services 
to be acquired under that category 
(CLIN, SIN, Sector, FA or equivalent) 
as set forth in paragraph (b) of this sec-
tion. A concern must meet the applica-
ble size standard for each category 
(CLIN, SIN, Sector, FA or equivalent) 
for which it seeks an award as a small 
business concern. 

(2)(i) The contracting officer must as-
sign a single NAICS code for each order 
issued against a Multiple Award Con-
tract. The NAICS code assigned to an 
order must be a NAICS code included 
in the underlying Multiple Award Con-
tract. When placing an order under a 
Multiple Award Contract with multiple 
NAICS codes, the contracting officer 
must assign the NAICS code and cor-
responding size standard that best de-
scribes the principal purpose of each 
order. In cases where an agency can 
issue an order against multiple SINs 
with different NAICS codes, the con-
tracting officer must select the single 
NAICS code that best represents the 
acquisition. If the NAICS code cor-
responding to the principal purpose of 
the order is not contained in the under-
lying Multiple Award Contract, the 
contracting officer may not use the 
Multiple Award Contract to issue that 
order. 

(ii) With respect to an order issued 
against a multiple award contract, an 
agency will receive small business 
credit for goaling only if the business 
concern awarded the order has rep-
resented its status as small for the un-
derlying multiple award contract for 
the same NAICS code as that assigned 
to the order, provided recertification 
has not been required or occurred for 
the contract or order. 

(d) The NAICS code assigned to a pro-
curement and its corresponding size 
standard is final unless timely ap-
pealed to SBA’s Office of Hearings and 
Appeals (OHA), or unless SBA assigns 
an NAICS code or size standard as pro-
vided in paragraph (e) of this section. 

(e) When a NAICS code designation 
or size standard in a solicitation is un-

clear, incomplete, missing, or prohib-
ited, SBA may clarify, complete, or 
supply a NAICS code designation or 
size standard, as appropriate, in con-
nection with a formal size determina-
tion or size appeal. 

(f) Any offeror or other interested 
party adversely affected by an NAICS 
code designation or size standard des-
ignation may appeal the designations 
to OHA under part 134 of this chapter. 

[61 FR 3286, Jan. 31, 1996, as amended at 65 
FR 30863, May 15, 2000; 69 FR 29205, May 21, 
2004; 75 FR 61604, Oct. 6, 2010; 76 FR 5683, Feb. 
2, 2011; 76 FR 8252, Feb. 11, 2011; 78 FR 61130, 
Oct. 2, 2013; 81 FR 34259, May 31, 2016; 85 FR 
66180, Oct. 16, 2020] 

§ 121.403 Are SBA size determinations 
and NAICS code designations bind-
ing on parties? 

Formal size determinations and 
NAICS code designations made by au-
thorized SBA officials are binding upon 
the parties. Opinions otherwise pro-
vided by SBA officials to contracting 
officers or others are advisory in na-
ture, and are not binding or appealable. 

[61 FR 3286, Jan. 31, 1996, as amended at 65 
FR 30863, May 15, 2000] 

§ 121.404 When is the size status of a 
business concern determined? 

(a) Time of size. SBA determines the 
size status of a concern, including its 
affiliates, as of the date the concern 
submits a written self-certification 
that it is small to the procuring activ-
ity as part of its initial offer or re-
sponse which includes price. 

(1) Multiple award contracts. With re-
spect to Multiple Award Contracts, or-
ders issued against a Multiple Award 
Contract, and Blanket Purchase Agree-
ments issued against a Multiple Award 
Contract: 

(i) Single NAICS. If a single NAICS 
code is assigned as set forth in 
§ 121.402(c)(1)(i), SBA determines size 
status for the underlying Multiple 
Award Contract at the time of initial 
offer (or other formal response to a so-
licitation), which includes price, based 
upon the size standard set forth in the 
solicitation for the Multiple Award 
Contract, unless the concern was re-
quired to recertify under paragraph 
(g)(1), (2), or (3) of this section. 
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