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the contractor must immediately re-
vise all applicable Federal contract
databases to reflect the new size sta-
tus.

(i) A business concern that certified
itself as other than small, either ini-
tially or prior to an option being exer-
cised, may recertify itself as small for
a subsequent option period if it meets
the applicable size standard.

(ii) Re-certification does not change
the terms and conditions of the con-
tract. The Ilimitations on subcon-
tracting, non-manufacturer and sub-
contracting plan requirements in effect
at the time of contract award remain
in effect throughout the life of the con-
tract. However, a contracting officer
may require a subcontracting plan if a
prime contractor’s size status changes
from small to other than small as a re-
sult of a size recertification.

(iii) A request for a size re-certifi-
cation shall include the size standard
in effect at the time of re-certification
that corresponds to the NAICS code
that that was initially assigned to the
contract.

(iv) A contracting officer must assign
a NAICS code and size standard to each
order under a long-term contract. The
NAICS code and size standard assigned
to an order must correspond to a
NAICS code and size standard assigned
to the underlying long-term contract
and must be assigned in accordance
with §§121.402(b) and (c). A concern will
be considered small for that order only
if it certified itself as small under the
same or lower size standard.

(v) Where the contracting officer ex-
plicitly requires concerns to recertify
their size status in response to a solici-
tation for an order, SBA will determine
size as of the date the concern submits
its self-representation as part of its re-
sponse to the solicitation for the order.

(4) The requirements in paragraphs
(2)1), (2), and (3) of this section apply
to Multiple Award Contracts. However,
if the Multiple Award Contract was
set-aside for small businesses, partially
set-aside for small businesses, or re-
served for small business, then in the
case of a contract novation, or merger
or acquisition where no novation is re-
quired, where the resulting contractor
is now other than small, the agency
cannot count any new or pending or-

§121.405

ders issued pursuant to the contract,
from that point forward, towards its
small business goals. This includes set-
asides, partial set-asides, and reserves
for 8(a) BD Participants, certified
HUBZone small business concerns,
SDVO SBCs, and ED/WOSBSs.

(5) If during contract performance a
subcontractor that is not a similarly
situated entity performs primary and
vital requirements of a contract, the
contractor and its ostensible subcon-
tractor will be treated as joint ven-
turers. See §121.103(h)(4).

(h) Follow-on contracts. A follow-on or
renewal contract is a new contracting
action. As such, size is determined as
of the date the concern submits a writ-
ten self-certification that it is small to
the procuring agency as part of its ini-
tial offer including price for the follow-
on or renewal contract.
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§121.405 May a business concern self-
certify its small business size sta-
tus?

(a) A concern must self-certify it is
small under the size standard specified
in the solicitation, or as clarified, com-
pleted or supplied by SBA pursuant to
§121.402(d).

(b) A contracting officer may accept
a concern’s self-certification as true
for the particular procurement in-
volved in the absence of a written pro-
test by other offerors or other credible
information which causes the con-
tracting officer or SBA to question the
size of the concern.

(c) Procedures for protesting the self-
certification of an offeror are set forth
in §§121.1001 through 121.1009.
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