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(g) Completion of appeal after award.
An appeal may proceed to completion
even after award of the contract that
prompted the protest, if so desired by
the protested HUBZone SBC, or where
SBA determines that a decision on ap-
peal is meaningful.

(h) Decision. The ADA/GC&8(a)BD
will make its decision within 5 business
days of its receipt, if practicable, and
will base its decision only on the infor-
mation and documentation in the pro-
test record as supplemented by the ap-
peal. SBA will provide a copy of the de-
cision to the contracting officer, the
protestor, and the protested HUBZone
SBC, consistent with law. The ADA/
GC&8(a)BD’s decision is the final agen-
cy decision.

Subpart —Penalties

§126.900 What penalties may be im-
posed under this part?

(a) Suspension or debarment. The
Agency debarring official may suspend
or debar a person or concern pursuant
to the procedures set forth in part 145
of this title. The contracting agency
debarring official may debar or suspend
a person or concern under the Federal
Acquisition Regulation, 48 CFR Part 9,
subpart 9.4.

(b) Civil penalties. Persons or concerns
are subject to civil remedies under the
False Claims Act, 31 U.S.C. 3729-3733,
and under the Program Fraud Civil
Remedies Act, 31 U.S.C. 3801-3812, and
any other applicable laws.

(c) Criminal penalties. Persons or con-
cerns are subject to severe criminal
penalties for knowingly misrepresent-
ing the HUBZone status of a small
business concern in connection with
procurement programs pursuant to sec-
tion 16(d) of the Small Business Act, 15
U.S.C. 645(d), as amended; 18 U.S.C.
1001; and 31 U.S.C. 3729-3733. Persons or
concerns also are subject to criminal
penalties for knowingly making false
statements or misrepresentations to
SBA for the purpose of influencing any
actions of SBA pursuant to section
16(a) of the Small Business Act, 15
U.S.C. 645(a), as amended, including
failure to correct ‘‘continuing rep-
resentations’’ that are no longer true.
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§130.100 Introduction.

(a) Objective. The SBDC Program cre-
ates a broad-based system of assistance
for the small business community by
linking the resources of Federal, State
and local governments with the re-
sources of the educational community
and the private sector. Although SBA
is responsible for the general manage-
ment and oversight of the SBDC Pro-
gram, a partnership exists between
SBA and the recipient organization for
the delivery of assistance to the small
business community.

318



Small Business Administration

(b) Incorporation of amended ref-
erences. All references in these regula-
tions to OMB Circulars, other SBA reg-
ulations, Standard Operating Proce-
dures, and other sources of SBA policy

guidance incorporate all ensuing
changes or amendments to such
sources.

§130.110 Definitions.

Applicant organization. An entity, de-
scribed in §130.200(a), which applies to
establish and operate an SBDC net-
work.

Application. The written submission
by a new applicant organization or an
existing recipient organization explain-
ing its projected SBDC activities for
the upcoming budget period and re-
questing SBA funding for use in its op-
erations.

Area of Service. The State or terri-
tory, or portion of a State or territory
(when there is more than one SBDC in
a State or territory), or the District of
Columbia, in which an applicant orga-
nization proposes to provide services or
in which a recipient organization pro-
vides services.

Budget period. The 12-month period in
which expenditure obligations are in-
curred by an SBDC network, coinciding
with either the calendar year or the
Federal fiscal year.

Cash Match. Non-Federal funds allo-
cated specifically to the operation of
the SBDC network equalling no less
than fifty percent of the Federal funds.
Cash Match includes direct costs com-
mitted by the applicant or recipient or-
ganization and sponsoring SBDC orga-
nizations, to the extent that such costs
are committed as part of the verified,
specific, line item direct costs prior to
funding. Cash Match does not include
indirect costs, overhead costs or in-
kind contributions.

Cognizant Agency. The Federal agen-
cy, other than SBA, from which a re-
cipient organization or sponsoring
SBDC organization receives its largest
grant or greatest amount of Federal
funding, and from which it obtains an
indirect cost rate for budgetary and
funding purposes, applicable through-
out the Federal government.

Cooperative Agreement. The written
contract between SBA and a recipient
organization, describing the conditions
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under which SBA awards Federal funds
and recipient organizations provide
services to the small business commu-
nity.

Cosponsorship. A ‘‘Cosponsorship’ as
defined in and governed by §8(b)(1)(A)
of the Act and SBA’s Standard Operat-
ing Procedures.

Counseling. Individual advice, guid-
ance or instruction given to a small
business person or entity.

Direct costs: “‘Direct costs’ as defined
in Office of Management and Budget
(OMB) Circulars A-21, A-87 and A-122.
Recipient organizations must allocate
at least 80 percent of the Federal funds
provided through the Cooperative
Agreement to the direct costs of pro-
gram delivery.

Dispute. Dispute means a program or
financial disagreement which the re-
cipient organization requests be han-
dled with SBA in a formal manner.

Grants and Cooperative Agreement Ap-
peals Committee. The SBA committee,
appointed by the SBA Administrator,
which resolves appeals arising from fi-
nancial Disputes between a recipient
organization and SBA.

Grants Management Specialist. An SBA
employee designated by the AA/SBDCs
who is responsible for the financial re-
view, award, and administration of one
or more SBDC Cooperative Agree-
ments.

In-kind contributions. Property, facili-
ties, services or other non-monetary
contributions from non-federal sources.
See OMB Circular A-87, A-102, or A-110,
as appropriate.

Indirect costs. “‘Indirect costs’ as de-
fined in Office of Management and
Budget (OMB) Circular A-21, A-87 or A-
122.

Lead Center. The entity which admin-
isters and operates the SBDC network.

Lobbying. Lobbying as described in
OMB Circulars A-21, A-87 and A-122,
and Pub. L. 101-121, section 319.

Overmatched Amount. Non-Federal
Contributions to SBDC project costs,
including cash, in-kind contributions
and indirect costs, in excess of the
statutorily required amount.

Program Announcement. SBA’s annual
publication of requirements which an
applicant or recipient organization
must address in its initial or renewal
application.
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