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(2) If the recipient organization re-
ceives an unfavorable decision from the
Grants Management Specialist, it may
file an appeal with the AA/SBDCs with-
in 30 calendar days of issuance of the
unfavorable decision. The AA/SBDCs
shall respond in writing to the recipi-
ent organization within 15 calendar
days of receipt of the appeal.

(3) If the recipient organization re-
ceives an unfavorable decision from the
AA/SBDCs, it may make a final appeal
to the SBA Grants and Cooperative
Agreements Appeals Committee (the
“Committee’) within 30 calendar days
of the date of issuance of the AA/
SBDCs’ written decision. Copies of the
appeal shall also be sent to the Grants
Management Specialist and the Project
Officer.

(4) Appeals must be in writing. For-
mal briefs and other technical forms of
pleading are not required. Requests for
a hearing will not be granted unless
there are material facts substantially
in dispute. Appeals must contain at
least the following:

(i) Name and address of the recipient
organization;

(ii) The SBA field office;

(iii) The Cooperative Agreement;

(iv) A statement of the grounds for
appeal, with reasons why the appeal
should be sustained;

(v) The specific relief desired on ap-
peal; and

(vi) If a hearing is requested, a state-
ment of the material facts which are
substantially in dispute.

(5) The AA/SBDCs or the Committee
may request from the SBDC or the Dis-
trict Office additional information or
documentation at any stage in the pro-
ceedings.

(6) If a request for a hearing is grant-
ed, the Committee will provide the re-
cipient organization with written in-
structions, and will afford the parties
an opportunity to present their posi-
tions to the Committee.

(7) The Committee will reach a deci-
sion on the merits of the appeal within
30 days of the hearing date.

(8) The Chairperson, with advice from
the Office of General Counsel, shall
prepare and transmit a written final
decision to the recipient organization
with copies to the Grants Management
Specialist and the Project Officer.
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(9) Expedited Dispute appeal process.
By an affirmative vote constituting a
majority of its total membership, the
Committee may shorten response times
to attain final resolution of a Dispute
before the issuance date of a new Coop-
erative Agreement. At any time within
120 days of the end of the budget pe-
riod, the recipient organization may
submit a written request to use an ex-
pedited process. If a Dispute affects re-
funding, the Committee must meet to
consider the matter prior to the end of
the budget period, provided that the re-
cipient organization has supplied the
Committee with all requested docu-
mentation.

(b) Programmatic (non-financial) Dis-
putes. (1) If a programmatic Dispute is
not resolved at the SBA District Office
level, the recipient organization may
request its submission to the next SBA
administrative level having authority
to review such matter. The Project Of-
ficer shall refer the Dispute in writing,
including comments of the SBDC Di-
rector, within 15 calendar days of re-
ceipt of the request.

(2) If the programmatic Dispute is
not resolved at an intermediate SBA
administrative level within 15 calendar
days of receipt thereof, it shall be for-
warded, in writing, to the AA/SBDCs
for final resolution. All comments of
the SBDC Director must be included in
any package forwarded to the AA/
SBDCs.

(3) The AA/SBDCs shall transmit a
final, written decision to the recipient
organization, the SBDC Director, the
SBA Project Officer and other appro-
priate SBA field office personnel with-
in 30 calendar days of receipt of such
documentation, unless an extension of
time is mutually agreed upon by the
recipient organization and the AA/
SBDCs.

§130.700 Suspension, termination and
non-renewal.

(a) General. After SBA has entered
into a Cooperative Agreement with a
recipient organization, it shall not sus-
pend, terminate or fail to renew the
agreement unless SBA gives the recipi-
ent organization written notice setting
forth the reasons and affording the re-
cipient organization an opportunity for
a hearing. Subject to this requirement
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and the provisions of §130.700(c) regard-
ing non-renewal procedures for non-
performance, the applicable general
procedures for suspension and termi-
nation are contained in 13 CFR 143.43
and 143.44, and in OMB Circular A-110,
Attachment L.

(b) Causes. Causes which may lead to
suspension, termination, or failure to
renew include non-performance, poor
performance, unwillingness to imple-
ment changes to improve performance,
or any of the following reasons:

(1) Disregard or material violation of
these regulations;

(2) A willful or material failure to
perform under the Cooperative Agree-
ment or under these regulations;

(3) Conduct reflecting a lack of busi-
ness integrity or honesty;

(4) A conflict of interest causing real
or perceived detriment to a small busi-
ness concern, a contractor, the SBDC
or SBA;

(5) Improper use of Federal funds;

(6) Failure of a Lead Center or its
subcenters to consent to audits or ex-
amination or to maintain required doc-
uments or records;

(7) Failure of the SBDC Director to
work at the SBDC Lead Center on a
full-time basis;

(8) Failure promptly to suspend or
terminate the employment of an SBDC
Director, subcenter Director or other
key employee upon receipt of knowl-
edge by the recipient organization and/
or SBA that such individual is engag-
ing in or has engaged in conduct result-
ing in a criminal conviction or civil
judgment which would cause the public
to question the SBDC'’s business integ-
rity, taking into consideration such
factors as the magnitude, repetitive-
ness, harm caused and remoteness in
time of the activity or activities un-
derlying the conviction or judgment.

(9) Violation of the SBDC’s standards
of conduct as specified in these rules
and as established by the SBDC pursu-
ant to these rules; or

(10) Any other cause not otherwise
specified which materially and ad-
versely affects the operation or integ-
rity of an SBDC or the SBDC program.

(c) Non-Renewal Procedure. (1) Subject
to §130.700(a), when an SBA District Di-
rector believes there is sufficient evi-
dence of SBDC nonperformance, poor

13 CFR Ch. | (1-1-99 Edition)

performance or unwillingness to imple-
ment changes to improve performance,
under the terms of the Cooperative
Agreement or these regulations, the
District Director shall notify the SBDC
Director and any other appropriate of-
ficial of the recipient organization of
an intention not to approve its renewal
application.

(2) Notice can be submitted at any
time during the budget period, but nor-
mally should be sent no later than 3
months prior to the due date for re-
newal applications at the District Of-
fice.

(3) The notice shall specifically cite
the reasons for the intention not to
renew. It must allow the recipient or-
ganization 60 days within which to
change its operations to correct the
problems cited in the notice, and to re-
port to the Project Officer, in writing,
regarding the results of such changes.

(4) If the recipient organization is un-
willing or unable to address the spe-
cific problem areas to the satisfaction
of the SBA District Office within the
60-day period, the SBA Project Officer
shall have ten (10) calendar days after
expiration of the 60 days to submit to
the AA/SBDCs a written description of
the unresolved issues, a summary of
the positions of the District Office on
the issues, and any supportive docu-
mentation.

(5) The AA/SBDCs shall transmit a
written, final decision to the recipient
organization, the SBDC Director, the
SBA Project Officer and other appro-
priate SBA field office personnel with-
in 30 calendar days of receipt of such
documentation, unless an extension of
time is mutually agreed upon by the
recipient organization and the AA/
SBDCs.

(6) The AA/SBDCs shall consider
written documentation of the issues to
be resolved, including all relevant cor-
respondence between the Project Offi-
cer, District Director and any other
SBA personnel and the affected recipi-
ent organization. At a minimum, such
documentation shall commence with
the first written notice of issues invok-
ing the non-renewal procedure. In addi-
tion, the AA/SBDCs also may commu-
nicate with the recipient organization
and appropriate SBA personnel.

328



Small Business Administration

(7) If the AA/SBDCs determines that
the evidence submitted establishes
nonperformance, ineffective perform-
ance or an unwillingness to implement
suggested changes to improve perform-
ance, the AA/SBDCs shall have full dis-
cretion to order non-renewal of the
SBDC. The SBA District Office shall
then pursue proposals from other orga-
nizations interested in applying for
SBDC designation. The incumbent
SBDC shall have until the end of the
budget period or 120 days, whichever is
longer, to conclude operations and to
submit close-out documents to the
SBA District Office. Close-out proce-
dures shall conform with applicable
OMB Circulars.

(d) Effect of action on subcenter. If
competing applications are being ac-
cepted, a subcenter of the previously
funded recipient organization may
apply for designation as the recipient
organization, so long as the subcenter
was not involved in the conduct lead-
ing to non-renewal or termination of
the former recipient organization.

§130.800 Oversight of the SBDC pro-
gram.

SBA shall monitor and oversee the
Cooperative Agreement and ongoing
operations of the SBDC network to en-
sure the effective and efficient use of
Federal funds for the benefit of the
small business community.

§130.810 SBA review authority.

(a) Site visits. The AA/SBDCs, or a
representative, on notice to the SBDC
Director, is authorized to make pro-
grammatic and financial review visits
to SBDC service providers to inspect
records and client files, and to analyze
and assess SBDC activities.

(b) SBA examinations. SBA examiners
shall perform a biannual programmatic
and financial examination of each
SBDC.

(c) Certification program. SBA may
provide financial support to the Recog-
nized Organization to develop and im-
plement an SBDC certification pro-
gram.

(d) Audits. The examinations by SBA
examiners shall not substitute for au-
dits required of Federal grantees under
the Single Audit Act of 1984 or applica-
ble OMB guidelines (see Circulars A-

§130.830

110, A-128 and A-133), nor shall such in-
ternal review substitute for audits to
be conducted by the SBA Office of In-
spector General under authority of the
Inspector General Act of 1978, as
amended (see §130.830(b)).

§130.820 Reports and recordkeeping.

(a) Records. The recipient organiza-
tion shall maintain the records re-
quired for a Lead Center audit and SBA
reports. Lead Centers and other SBDC
service providers shall maintain de-
tailed, complete and accurate client
activity files, specifying counseling,
training and other assistance provided.

(b) Reports. The recipient organiza-
tion shall submit client service evalua-
tions and performance and financial re-
ports for SBA review to determine the
quality of services provided by the
SBDC, the completeness and accuracy
of SBDC records, and actual SBDC net-
work accomplishments compared to
performance objectives.

(c) Performance reports. For recipient
organizations in the Program for more
than three years, interim reports shall
be due 30 days after completion of six
months of operation each year; for
those recipient organizations in the
Program three years or less, reports
shall be due 30 days after completion of
each of the first three quarters. The
annual report shall include the second
semiannual or the fourth quarter re-
port and shall be due December 30 for
fiscal year and March 30 for calendar
year SBDCs. These reports shall reflect
accurately the activities, accomplish-
ments and deficiencies of the SBDC
network.

(d) Financial reports. The recipient or-
ganization shall provide three quar-
terly and one annual financial report
to the SBA Project Officer as set forth
in the Program Announcement and the
Cooperative Agreement, in compliance
with OMB Circulars.

(e) Availability of records. As required
by OMB (see Circular A-133), all SBDC
service provider records shall be made
available to SBA for review upon re-
quest.

§130.830 Audits and investigations.

(a) Access to records. Applicable OMB
Circulars set forth the requirements
concerning record access and retention.
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