§385.1008

make such a request by the filing dead-
line set by the presiding officer.

[Order 225, 47 FR 19022, May 3, 1982, as
amended by Order 422, 50 FR 21600, May 28,
1985]

§385.1008 Hearings (Rule 1008).

As soon as practicable, after receiv-
ing any request for hearing and all the
pleadings under Rules 1004 (commence-
ment of proceedings) and 1005 (replies),
the presiding officer will give notice to
the participants as to the time and
place of the hearing.

§385.1009 Proof (Rule 1009).

(a) A participant seeking relief from
the Secretary’s denial of a request for
adjustment has the burden of dem-
onstrating the participant’s entitle-
ment to the relief sought.

(b) Relief will be granted under this
subpart if a participant demonstrates,
by a preponderance of the evidence,
that such relief is warranted.

§385.1010 Certification of the record
(Rule 1010).

The presiding officer will certify and
file with the Office of the Secretary of
the Commission, for the Commission, a
copy of the record in the proceeding.

[Order 422, 50 FR 21600, May 28, 1985]

§385.1011 Final order (Rule 1011).

The Commission will issue a final
order, affirming, modifying or vacating
the contested order or directing other
appropriate relief.

§385.1012 Off-the-record
tions (Rule 1012).

The provisions of Rule 2201 (prohib-
ited communications and other com-
munications requiring disclosure)
apply to proceedings pursuant to this
subpart, commencing at the time a pe-
titioner files a petition for review
under Rule 1004 (commencement of pro-
ceedings).

[Order 607, 64 FR 51234, Sept. 22, 1999]

§385.1013 Attachments
(Rule 1013).

(a) Each party will file, as an appen-
dix to each pleading which cites docu-
ments in the record developed in the
prior proceedings on the adjustment re-

communica-
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quest, one copy of each such document
in its entirety and, if such document
contains information exempt from pub-
lic disclosure pursuant to rule 1003, a
second copy of such document with
such information deleted. The top of
the first page of each such document
will contain the word ‘““PUBLIC” or
“NON-PUBLIC,” to indicate whether it
contains exempt information.

(b) One copy of the PUBLIC and
NON-PUBLIC versions must be served
on counsel for the petitioner and/or the
Secretary, and one copy of the PUBLIC
version must be served on counsel for
each other participant separately rep-
resented unless the conditions of Rule
1003 are met, in which situation such
counsel must be served with copies of
both versions.

(¢) In compiling appendices, the par-
ties will include only documents spe-
cifically cited and relied upon in their
pleadings. In light of the fact that the
Commission always has access to the
Secretary’s entire administrative
record, the parties must not include ir-
relevant or repetitive documents in the
appendices.

[Order 422, 50 FR 21601, May 28, 1985]

Subpart K—Petitions for
Adjustments Under the NGPA

§385.1101 Applicability (Rule 1101).

(a) Proceedings to which applicable.
Except as provided in paragraph (b) of
this section, this subpart applies to
proceedings of the Commission held in
accordance with section 502(c) of the
NGPA to provide for adjustments of:

(1) Commission rules, and

(2) Commission orders having the ap-
plicability and effect of a rule as de-
fined in section 551(4) of title 5 of the
United States Code (5 U.S.C. 551(4)) and
issued under the NGPA, except orders
issued under sections 301, 302, and 303 of
the NGPA.

(b) This subpart does not apply to:

(1) Proceedings wherein the Commis-
sion by order grants an adjustment on
its own motion or;

(2) Proceedings for which the Com-
mission by order waives the provision
of this subpart.
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(c) Relationship to other rules. (1)
Where a provision of this subpart is in-
consistent with a provision in another
subpart of this part, the former provi-
sion controls.

(2) When provisions of other subparts
of this part require Commission action,
such provisions as applied under this
subpart shall be deemed to require staff
action. This subpart does not require a
hearing to which subpart E applies.

[Order 225, 47 FR 19022, May 3, 1982, as
amended by Order 478, 52 FR 28467, July 30,
1987]

§385.1102 Definitions (Rule 1102).

For purposes of this subpart:

(a) Adjustment means an order issued
by Staff under Rule 1109 (orders):

(1) Granting relief from an order or
rule issued by the Commission under
the NGPA,

(i) Including exceptions, exemptions,
modification, and recisions of rules and
orders have the effect of rule as defined
in section 551 of title 5 of the United
States Code (5 U.S.C. 551(4)) and issued
under the NGPA; but

(ii) Excluding requests for just and
reasonable rates under sections 104, 106,
and 109 of the NGPA; and

(2) Granting an exemption, in whole
or in part, for incrementally priced in-
dustrial boiler fuel facilities from sec-
tion 201 of the NGPA, under the au-
thority of section 206(d) of the NGPA
and §282.206 (industrial boiler fuel fa-
cilities exemption);

(b) Petitioner means a person who
files a petition for adjustment under
paragraph (c) of this section;

(c) Petition means a petition for ad-
justment filed under Rule 1103 (com-
mencement of adjustment pro-
ceedings);

(d) NGPA means the Natural Gas Pol-
icy Act of 1978;

(e) Party means, with respect to a
particular petition for adjustment, the
person making the petition, and inter-
vener, or a person who has moved to in-
tervene but whose motion has not been
granted or denied under Rule 1105(b)
(intervention in adjustment pro-
ceedings).

(f) Staff means the Director of the Of-
fice of Producer and Pipeline Regula-
tion, or a person who is designated by

§385.1104

the Director and who is an employee of
the Commission.

§385.1103 Commencement of
ceeding (Rule 1103).

A person commences a proceeding for
an adjustment by filing a petition for
adjustment with the Commission.

§385.1104 Initial petition (Rule 1104).

(a) Content. (1) The petition must
contain:

(i) A full and complete statement of
the relevant facts, including the docu-
mentary support pertaining to the cir-
cumstances, act or transaction that is
the subject of the petition;

(ii) A complete statement of the busi-
ness reasons why the relief should be
granted and the business consequences
that will result if the relief is denied;
and

(iii) A statement specifying how the
denial of relief will cause the applicant
to suffer special hardship, inequity, or
unfair distribution of burdens.

(2) The petition must contain a com-
plete statement of the legal basis of
the relief requested including citations
to authorities relied upon to support
the petition.

(3) The petition must specify the
exact nature of the relief sought.

(4) The certificate of service required
under Rule 2010(h) (certificate of serv-
ice) must indicate the names and ad-
dresses of all persons served.

(5) The petition must include a pro-
posed notice of the adjustment pro-
ceeding which must state the peti-
tioner’s name, the rule or order under
the NGPA of which an adjustment is
sought, the date of the petition, and a
brief summary of the relief requested.
The proposed notice must be in the fol-
lowing form:

pro-

UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

(Name of Petitioner)
Docket No.

NOTICE OF PETITION FOR ADJUSTMENT

On (date petition was filed), (name of peti-
tioner) filed with the Federal Energy Regu-
latory Commission a petition for an adjust-
ment under the rule or order under the
NGPA of which an adjustment is sought,
wherein (name of petitioner) sought (relief
requested).

931



