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(c) Party means, with respect to a
proceeding:

(1) A person filing any application,
petition, tariff or rate filing, com-
plaint, or any protest under section
19a(i) of the Interstate Commerce Act
(49 U.S.C. 19a(i));

(2) Any respondent to a proceeding;
or

(3) Any person whose intervention in
a proceeding is effective under Rule
214.

(d) Person means an individual, part-
nership, corporation, association, joint
stock company, public trust, an orga-
nized group of persons, whether incor-
porated or not, a receiver or trustee of
the foregoing, a municipality, includ-
ing a city, county, or any other polit-
ical subdivision of a State, a State, the
District of Columbia, any territory of
the United States or any agency of any
of the foregoing, any agency, author-
ity, or instrumentality of the United
States (other than the Commission), or
any corporation which is owned di-
rectly or indirectly by the United
States, or any officer, agent, or em-
ployee of any of the foregoing acting as
such in the course of his or her official
duty. The term also includes a foreign
government or any agency, authority,
or instrumentality thereof.

(e) Presiding officer means:

(1) With respect to any proceeding set
for hearing under subpart E of this
part, one or more Members of the Com-
mission, or any administrative law
judge, designated to preside at such
hearing, or, if no Commissioner or ad-
ministrative law judge is designated,
the Chief Administrative Law Judge;
or

(2) With respect to any proceeding
not set for hearing under subpart E,
any employee designated by rule or
order to conduct the proceeding.

(f) Respondent means any person:

(1) To whom an order to show cause
or notice of tariff or rate examination
is issued by the Commission;

(2) Against whom a complaint is di-
rected; or

(3) Designated as a respondent by the
Commission or by the terms of this
chapter.

[Order 225, 47 FR 19022, May 3, 1982, as
amended by Order 606, 64 FR 44405, Aug. 16,
1999]
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§385.103 References to rules (Rule
103).

This part cross-references its sec-

tions according to rule number, as indi-
cated by the section titles. Any filing
with the Commission may refer to any
section of this part by rule number; for
example, “Rule 103.”’

§385.104 Rule of construction (Rule
104).

To the extent that the text of a rule is
inconsistent with its caption, the text
of the rule controls.

[Order 376, 49 FR 21705, May 23, 1984]

Subpart B—Pleadings, Tariff and
Rate Filings, Notices of Tariff or
Rate Examination, Orders To
Show Cause, Intervention,
and Summary Disposition

§385.201 Applicability (Rule 201).

This subpart applies to any pleading,
tariff or rate filing, notice of tariff or
rate examination, order to show cause,
intervention, or summary disposition.

§385.202 Types of pleadings (Rule
202).

Pleadings include any application,
complaint, petition, protest, notice of
protest, answer, motion, and any
amendment or withdrawal of a plead-
ing. Pleadings do not include com-
ments on rulemakings or comments on
offers of settlement.

§385.203 Content of pleadings and tar-
iff or rate filings (Rule 203).

(a) Requirements for a pleading or a
tariff or rate filing. Each pleading and
each tariff or rate filing must include,
as appropriate:

(1) If known, the reference numbers,
docket numbers, or other identifying
symbols of any relevant tariff, rate,
schedule, contract, application, rule, or
similar matter or material;

(2) The name of each participant for
whom the filing is made or, if the filing
is made for a group of participants, the
name of the group, provided that the
name of each member of the group is
set forth in a previously filed document
which is identified in the filing being
made;
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(3) The specific authorization or re-
lief sought;

(4) The tariff or rate sheets;

(5) The name and address of each per-
son against whom the complaint is di-
rected;

(6) The relevant facts, if not set forth
in a previously filed document which is
identified in the filing being made;

(7) The position taken by the partici-
pant filing any pleading, to the extent
known when the pleading is filed, and
the basis in fact and law for such posi-
tion;

(8) Subscription or verification, if re-
quired;

(9) A certificate of service under Rule
2010(h), if service is required;

(10) The name, address, and telephone
number of an individual who, with re-
spect to any matter contained in the
filing, represents the person for whom
filing is made; and

(11) Any additional information re-
quired to be included by statute, rule,
or order.

(b) Requirement for any initial pleading
or tariff or rate filing. The initial plead-
ing or tariff or rate filing submitted by
a participant or a person seeking to be-
come a party must conform to the re-
quirements of paragraph (a) of this sec-
tion and must include:

(1) The exact name of the person for
whom the filing is made;

(2) The location of that person’s prin-
cipal place of business; and

(3) The name, address, and telephone
number of at least one, but not more
than two, persons upon whom service is
to be made and to whom communica-
tions are to be addressed in the pro-
ceeding.

(c) Combined filings. If two or more
pleadings, or one or more pleadings and
a tariff or rate filing are included as
items in a single filing each such item
must be separately designated and
must conform to the requirements
which would be applicable to it if filed
separately.

§385.204 Applications (Rule 204).

Any person seeking a license, permit,
certification, or similar authorization
or permission, must file an application
to obtain that authorization or permis-
sion.

18 CFR Ch. | (4-1-00 Edition)

§385.205 Tariff or rate filings (Rule
205).

A person must make a tariff or rate
filing in order to establish or change
any specific rate, rate schedule, tariff,
tariff schedule, fare, charge, or term or
condition of service, or any classifica-
tion, contract, practice, or any related
regulation established by and for the
applicant.

§385.206 Complaints (Rule 206).

(a) General rule. Any person may file
a complaint seeking Commission ac-
tion against any other person alleged
to be in contravention or violation of
any statute, rule, order, or other law
administered by the Commission, or for
any other alleged wrong over which the
Commission may have jurisdiction.

(b) Contents. A complaint must:

(1) Clearly identify the action or in-
action which is alleged to violate appli-
cable statutory standards or regu-
latory requirements;

(2) Explain how the action or inac-
tion violates applicable statutory
standards or regulatory requirements;

(3) Set forth the business, commer-
cial, economic or other issues pre-
sented by the action or inaction as
such relate to or affect the complain-
ant;

(4) Make a good faith effort to quan-
tify the financial impact or burden (if
any) created for the complainant as a
result of the action or inaction;

(5) Indicate the practical, oper-
ational, or other nonfinancial impacts
imposed as a result of the action or in-
action, including, where applicable, the
environmental, safety or reliability
impacts of the action or inaction;

(6) State whether the issues pre-
sented are pending in an existing Com-
mission proceeding or a proceeding in
any other forum in which the com-
plainant is a party, and if so, provide
an explanation why timely resolution
cannot be achieved in that forum;

(7) State the specific relief or remedy
requested, including any request for
stay or extension of time, and the basis
for that relief;

(8) Include all documents that sup-
port the facts in the complaint in pos-
session of, or otherwise attainable by,
the complainant, including, but not
limited to, contracts and affidavits;
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