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project works such as dams, spillways,
and powerhouses may be described by:

(1) Contour lines;

(2) Specified courses and distances;

(3) If the project lands are covered by
a public land survey, lines upon or par-
allel to the lines of the survey; or

(4) Any combination of the above
methods.

(B) The boundary must enclose only
those lands that are necessary for safe
and efficient operation and mainte-
nance of the project, or for other speci-
fied project purposes, such as public
recreation or protection of environ-
mental resources.

(3) Federal lands. Any public lands
and reservations of the United States
(see 16 U.S.C. 796(1) and (2)) (Federal
lands) that are within the project
boundary, e.g., lands adminstered by
the U.S. Forest Service, Bureau of
Land Management, National Park
Service, or Indian tribal lands, and the
boundaries of those Federal lands,
must be identified on the map:

(i) By legal subdivisions of a public
land survey of the affected area (a pro-
traction of identified township and sec-
tion lines is sufficient for this purpose);

(ii) By the Federal agency, identified
by symbol or legend if desired, that
maintains or manages each identified
subdivision of the public land survey
within the project boundary; and

(iii) In the absence of a public land
survey, by the location of the Federal
lands according to the distances and di-
rections from fixed monuments or
physical features. When a Federal sur-
vey monument or a Federal bench
mark will be destroyed or rendered un-
usable by the construction of project
works, at least two permanent,
marked, witness monuments or bench
marks must be established at acces-
sible points. The maps must show the
location (and elevation, for bench
marks) of the survey monument or
bench mark which will be destroyed or
rendered unusable, as well as of the
witness monuments or bench marks.
Connecting courses and distances from
the witness monuments or bench
marks to the original must also be
shown.

(4) Non-Federal lands. For those lands
within the project boundary not identi-
fied under paragraph (h)(3) of this sec-
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tion, the map must identify by legal
subdivision:

(i) Lands owned in fee by the appli-
cant and lands that the applicant plans
to acquire in fee; and

(ii) Lands over which the applicant
has acquired or plans to acquire rights
to occupancy and use other than fee
title, including rights acquired or to be
required by easement or lease.

[Order 141, 12 FR 8485, Dec. 19, 1947, as
amended by Order 123, 46 FR 9029, Jan. 28,
1981; Order 183, 46 FR 55251, Nov. 9, 1981;
Order 184, 46 FR 55942, Nov. 13, 1981; Order
413, 50 FR 11684, Mar. 25, 1985; Order 464, 52
FR 5449, Feb. 23, 1987; Order 540, 57 FR 21737,
May 22, 1992]

Subpart G—Application for Li-
cense for Minor Water Power
Projects and Major Water
Power Projects 5 Megawatts
or Less

§4.60 Applicability and notice to agen-
cies.

(a) Applicability. The provisions of
this subpart apply to any application
for an initial license or a new license
for:

(1) A minor water power project, as
defined in §4.30(b)(17);

(2) Any major project—existing dam,
as defined in §4.30(b)(16), that has a
total installed capacity of 5 MW or
less; or

(3) Any major unconstructed project
or major modified project, as defined in
§4.30 (b) (15) and (14) respectively, that
has a total installed capacity of 5 MW
or less.

(b) Notice to agencies. The Commission
will supply interested Federal, state,
and local agencies with notice of any
application for license for a water
power project 5 MW or less and request
comment on the application. Copies of
the application will be available for in-
spection at the Commission’s Division
of Public Information. The applicant
shall also furnish copies of the filed ap-
plication to any Federal, state, or local
agency that so requests.

(c) Unless an applicant for a license
for a minor water power project re-
quests in its application that the Com-
mission apply the following provisions
of Part | of the Federal Power Act
when it issues a minor license for a
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project, the Commission, unless it de-
termines it would not be in the public
interest to do so, will waive:

(1) Section 4(b), insofar as it requires
a licensee to file a statement showing
the actual legitimate costs of construc-
tion of a project;

(2) Section 4(e), insofar as it relates
to approval by the Chief of Engineers
and the Secretary of the Army of plans
affecting navigation;

(3) Section 6, insofar as it relates to
the acceptance and expression in the li-
cense of terms and conditions of the
Federal Power Act that are waived in
the licensing order;

(4) Section 10(c), insofar as it relates
to a licensee’s maintenance of depre-
ciation reserves;

(5) Sections 10(d) and 10(f);

(6) Section 14, with the exception of
the right of the United States or any
state or municipality to take over,

maintain, and operate a project
through condemnation proceedings;
and

(7) Sections 15, 16, 19, 20 and 22.

[Order 413, 50 FR 11685, Mar. 25, 1985, as
amended by Order 513, 54 FR 23806, June 2,
1989]

§4.61 Contents of application.

(a) General instructions. (1) Entry upon
land. No work may be started on any
proposed project works until the appli-
cant receives a signed license from the
Commission. Acceptance of an applica-
tion does not authorize entry upon pub-
lic lands or reservations of the United
States for any purpose. The applicant
should determine whether any addi-
tional Federal, state, or local permits
are required.

(2) Exhibits F and G must be sub-
mitted on separate drawings. Drawings
for Exhibits F and G must have identi-
fying title blocks and bear the fol-
lowing certification: “This drawing is a
part of the application for license made
by the undersigned this day of
_ 19—

(3) Each application for a license for
a water power project 5 megawatts or
less must include the information re-
quested in the initial statement and
lettered exhibits described by para-
graphs (b) through (f) of this section,
and must be provided in the form speci-
fied. The Commission reserves the
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right to require additional informa-
tion, or another filing procedure, if
data provided indicate such action to
be appropriate.

(b) Initial statement.

BEFORE THE FEDERAL ENERGY REGULATORY
COMMISSION

Application for License for a [Minor Water
Power Project, or Major Water Power Project,
5 Megawatts or Less, as Appropriate]

(1) ———— (Name of Applicant) applies
to the Federal Energy Regulatory Commis-
sion for (license or new license, as
appropriate) for the (name of
project) water power project, as described
hereinafter. (Specify any previous FERC
project number designation.)

(2) The location of the project is:

State or territory:
County:
Township or nearby town:

Stream or other body of water:

(3) The exact name, address, and telephone
number of the applicant are:

(4) The exact name, address, and telephone
number of each person authorized to act as
agent for the applicant in this application, if
applicable, are:

(5) The applicant is a [citizen of the
United States, association of citizens of the
United States, domestic corporation, mu-
nicipality, or State, as appropriate] and (is/is
not) claiming perference under section 7(a)
of the Federal Power Act. See 16 U.S.C. 796.

(6)(i) The statutory or regulatory require-
ments of the state(s) in which the project
would be located that affect the project as
proposed with respect to bed and banks and
the appropriation, diversion, and use of
water for power purposes, and with respect
to the right to engage in the business of de-
veloping, transmitting, and distributing
power and in any other business necessary to
accomplish the purposes of the license under
the Federal Power Act, are: [provide citation
and brief identification of the nature of each
requirement; if the applicant is a munici-
pality, the applicant must submit copies of
applicable state or local laws or a municipal
charter or, if such laws or documents are not
clear, any other appropriate legal authority,
evidencing that the municipality is com-
petent under such laws to engage in the busi-
ness of developing, transmitting, utilizing,
or distributing power.]

(ii) The steps which the applicant has
taken or plans to take to comply with each
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