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debt or obligation owing to the Govern-
ment.

§111.40 Protests.

A broker shall not act in behalf of
any person, or attempt to represent
any person, in respect of any protest,
unless he shall previously have been
authorized to do so in accordance with
§174.3 of this chapter.

[T.D. 70-181, 35 FR 13435, Aug. 22, 1970]

§111.41 Endorsement of checks.

A broker shall not endorse or accept
without authority of his client any
Government draft, check, or warrant
drawn to the order of such client.

§111.42 Relations with person who is
notoriously disreputable or whose
license has been suspended, can-
celed “with prejudice,” or revoked.

A broker shall not knowingly and di-
rectly or indirectly:

(a) Accept employment to effect a
Customs transaction as associate, cor-
respondent, officer, employee, agent, or
subagent from any person who is noto-
riously disreputable or whose license as
broker shall have been revoked for any
cause, or whose license is under suspen-
sion, or who has had his license can-
celed “‘with prejudice;”’

(b) Assist the furtherance of any Cus-
toms business or transactions of such
person,;

(c) Employ, or accept such assistance
from, any such person, without the ap-
proval of the Commissioner (see
§111.79);

(d) Share fees with any such person,
or

(e) Permit any such person directly
or indirectly to participate, whether
through ownership or otherwise, in the
promotion, control, or direction of the
business of the broker. Nothing herein
shall be deemed to prohibit any broker
from acting as a broker for any bona
fide importer or exporter, notwith-
standing such importer or exporter
may have had his license as a custom-
house broker revoked or suspended, or
may be notoriously disreputable.

§111.43 Display of license and permits.

Each licensee shall display its permit
in the principal office within the dis-
trict so it may be seen by anyone

§111.45

transacting business in the office. Pho-
tocopies of the permit shall be con-
spicuously posted in each branch office
within the district. Photocopies of the
license also may be posted.

[T.D. 86-161, 51 FR 30344, Aug. 26, 1986]

§111.44 Limitation of liability.

A broker may not limit his liability
to a client with respect to a claim by
the client arising out of the wrongful
or negligent action of the broker in
connection with a matter handled by
him as a broker. Further, no broker
shall enter into a contract which pur-
ports to so limit his liability.

[T.D. 72-193, 37 FR 13976, July 15, 1972]

§111.45 Revocation by operation of
law.

(a) License. The failure of a broker
that is licensed as a corporation, asso-
ciation, or partnership to have, for any
continuous period of 120 days, at least
one officer of the corporation or asso-
ciation, or at least one member of the
partnership, validly licensed, shall, in
addition to causing the broker to be
subject to any other sanction, result in
the revocation by operation of law of
its license and any permits issued to a
corporation, association, or partner-
ship. The Commissioner will notify the
broker in writing of an impending rev-
ocation or lapse by operation of law 30
days before the revocation or lapse is
due to occur.

(b) Permit. On or after October 31,
1987, the failure of a broker who has
been granted a permit, to employ, for
any continuous period of 180 days, at
least one individual who is licensed
within the district (or region, if an ex-
ception has been granted pursuant to
§111.19(d)), for which a permit was
issued, shall, in addition to causing the
broker to be subject to any other sanc-
tion, result in the revocation of the
permit by operation of law.

(c) Notification. If the license or per-
mit of a partnership, association, or
corporation is revoked by operation of
law, the Commissioner will notify the
organization of the revocation. If an in-
dividual broker’s permit is revoked by
operation of law, the Commissioner
will notify the broker. Notice to the
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§111.50

public of the revocation will be given
by publication in the Customs Bulletin.

[T.D. 86-161, 51 FR 30344, Aug. 26, 1986, as
amended by T.D. 95-77, 60 FR 50019, Sept. 27,
1995]

Subpart D—Cancellation, Suspen-
sion, or Revocation of License
or Permit, or Monetary Penalty
in Lieu Thereof

8§111.50 General.

This subpart relates to cancellation,
suspension, or revocation of a license
or a permit, or assessment of a mone-
tary penalty in lieu thereof under the
provisions of section 641(d)(2)(B), Tariff
Act of 1930, as amended (19 U.S.C.
1641(d)(2)(B)). The provisions for assess-
ment of a monetary penalty under sec-
tions 641(b)(6) and 641(d)(2)(A), Tariff
Act of 1930, as amended (19 U.S.C.
1641(b)(6), 1641(d)(2)(A)), are contained
in subpart E.

[T.D. 86-161, 51 FR 30344, Aug. 26, 1986]

§111.51 Cancellation of license or per-
mit.

(a) Without prejudice. The Commis-
sioner may cancel a broker’s license or
permit ‘“‘without prejudice’ upon writ-
ten application by the broker if the
Commissioner determines that the ap-
plication for cancellation was not
made in order to avoid proceedings for
the suspension or revocation of the li-
cense or permit. If he determines that
the application for cancellation was
made in order to avoid such pro-
ceedings, the Commissioner may can-
cel the license or permit “‘without prej-
udice” if authorized by the Secretary
of the Treasury.

(b) With prejudice. The Commissioner
may cancel a broker’s license or permit
“with prejudice” when specifically re-
quested to do so by the broker. The ef-
fect of a cancellation “‘with prejudice”
is in all respects the same as if the li-
cense or permit had been revoked for
cause by the Secretary.

[T.D. 70-134, 35 FR 9254, June 13, 1970, as
amended by T.D. 86-161, 51 FR 30344, Aug. 26,
1986]
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§111.52 Voluntary suspension of li-
cense or permit.

The Commissioner may accept a bro-
ker’s written voluntary offer of suspen-
sion for a specific period of time of the
broker’s license or permit under such
terms and conditions as the parties
may agree.

[T.D. 86-161, 51 FR 30344, Aug. 26, 1986]

§111.53 Grounds for suspension or
revocation of license or permit or
monetary penalty in lieu thereof.

Other than as set forth below, the ap-
propriate Customs official may sus-
pend, for a specific period of time, or
revoke the license or permit of any
broker or assess a monetary penalty in
lieu of suspension or revocation, for
the following reasons:

(a) The broker has made or caused to
be made in any application for any li-
cense or permit under this part, or re-
port filed with Customs, any statement
which was, at the time and in light of
the circumstances under which it was
made, false or misleading with respect
to any material fact, or has omitted to
state in any application or report any
material fact which was required.

(b) The broker has been convicted, at
any time after filing of an application
for a license under §111.12, of any fel-
ony or misdemeanor which the appro-
priate Customs officer finds:

(1) Involved the importation or ex-
portation of merchandise;

(2) Arose out of the conduct of cus-
toms business; or

(3) Involved larceny, theft, robbery,
extortion, forgery, counterfeiting,
fraudulent concealment, embezzle-
ment, fraudulent conversion, or mis-
appropriation of funds (infractions set
forth in this subparagraph may form
the basis for an action to suspend or re-
voke only);

(c) The broker has violated any pro-
vision of any law enforced by Customs
or the rules or regulations issued under
any such provision;

(d) The broker has counseled, com-
manded, induced, procured, or know-
ingly aided or abetted the violation by
any other person of any provision of
any law enforced by Customs or the
rules or regulations issued under any
such provision;
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