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will be deemed to have been complied
with for purposes of §112.24(b).

[T.D. 73-140, 38 FR 13551, May 23, 1973, as
amended by T.D. 74-200, 39 FR 27128, July 25,
1974; T.D. 76-324, 41 FR 50822, Nov. 18, 1976;
T.D. 84-213, 49 FR 41171, Oct. 19, 1984]

§112.23 Investigation of applicant.

The port director may refer the ap-
plication for a cartman’s or
lighterman’s license to the appropriate
special agent in charge where inves-
tigation and report concerning the
character, qualification, and experi-
ence of the applicant as well as the na-
ture and fitness of the equipment to be
used.

§112.24

The port director shall issue a cus-
tomhouse cartage and lighterage li-
cense on Customs Form 3857 provided
he is satisfied that:

(a) The character, qualifications, and
experience of the applicant and fitness
of his equipment are satisfactory.

(b) The applicant has complied with
all the requirements of §112.22.

Issuance of license.

§112.25 Bonded carriers.

A carrier or freight forwarder who
has filed a bond on Customs Form 301
containing the bond conditions set
forth in §113.63 of this chapter may
transport merchandise within a port
for which the bond provides coverage.

[T.D. 94-81, 59 FR 51495, Oct. 12, 1994]

§112.26 Duration of license.

A license issued in accordance with
this subpart shall remain in force and
effect until the license is suspended or
revoked pursuant to §112.30 or until the
required bond is terminated pursuant
to §113.27 of this chapter.

[T.D. 76-324, 41 FR 50822, Nov. 18, 1976, as
amended by T.D. 84-213, 49 FR 41171, Oct. 19,
1984; 49 FR 44867, Nov. 9, 1984; T.D. 97-82, 62
FR 51770, Oct. 3, 1997]

§112.27 Marking of vehicles and ves-
sels.

(a) Marking required. Every vehicle li-
censed by Customs for cartage and
every barge, scow, or other lighter li-
censed by Customs for lighterage shall
be marked with the legend ‘‘Custom-
house License No. ”’, and the

§112.29

name of the person or firm to whom
the license has been issued. The abbre-
viated legend “C.H.L. No. —8M8™—"
may be used.

(b) Size of marking. The marking re-
quired by this section shall appear in
letters and figures not less than 3
inches high.

(c) Place of marking—(1) Carts, trucks,
drays, and other vehicles. Every cart,
truck, dray, or other vehicle used for
Customs cartage by a licensed cartman
shall be marked with the required leg-
end and name on each side by painting
directly onto the vehicle, or by the per-
manent attachment of signs bearing
the required marking. However, if such
marking is found by the port director
to be impractical, he may designate
some other conspicuous place upon the
vehicle where the marking shall ap-
pear.

(2) Barges, scows, lighters, and other
vessels. Every barge, scow, lighter, or
other vessel used for Customs lighter-
age by a licensed lighterman shall be
conspicuously marked with the re-
quired legend and name.

(d) Removal of marking upon termi-
nation of license. The markings required
by this section shall be removed upon
termination of the license.

[T.D. 73-140, 38 FR 13551, May 23, 1973, as
amended by T.D. 84-213, 49 FR 41171, Oct. 19,
1984]

§112.28 Production of license.

Inspectors or other Customs officers
may require any person claiming to be
a licensed customhouse cartman or
lighterman to produce his license for
inspection.

§112.29 Records.

(a) Records of cartage and lighterage.
The port director may require that li-
censed Customs cartmen and
lightermen shall make, keep, and
promptly submit for Customs inspec-
tion and examination upon request
therefor such current written records
relating to cartage and lighterage as
may be needed for purposes of local
Customs administration. Cartmen and
lightermen shall maintain these
records for 3 years from the expiration
date of the related contract for cartage
or lighterage.
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§112.30

(b) Current list of officers, members, or
employees. The port director may re-
quire a licensee to furnish, at such
times and intervals as the port director
deems necessary, a current list show-
ing the names and addresses of the
managing officers and members of the
organization or of the persons who will
receive or transport imported merchan-
dise which has not been released from
Customs custody, or a list of all such
persons and their addresses.

[T.D. 73-140, 38 FR 13551, May 23, 1973, as
amended by T.D. 79-159, 44 FR 31968, June 4,
1979]

§112.30 Suspension or revocation of li-
cense.

(a) Grounds for suspension or revoca-
tion of licenses. The port director may
revoke or suspend the license of a
cartman or lighterman if:

(1) His license is not promptly pro-
duced upon demand;

(2) His vehicle or vessel is not prop-
erly marked, as required by §112.27;

(3) The cartman or lighterman re-
fuses or neglects to obey any proper
order of a Customs officer or any Cus-
toms order, rule, or regulation relative
to the cartage or lighterage of mer-
chandise, including the making, keep-
ing, and submitting of current written
records relating to cartage and lighter-
age;

(4) The license was obtained through
fraud or the misstatement of a mate-
rial fact;

(5) The holder of such a license or an
officer of a corporation holding such a
license is convicted of or has com-
mitted acts which would constitute a
felony, or a misdemeanor involving
theft, smuggling, or a theft-connected
crime. Any change in the employment
status of the corporate officer (e.g., dis-
charge, resignation, demotion, or pro-
motion) prior to conviction of a mis-
demeanor involving theft, smuggling,
or a theft-connected crime, resulting
from acts committed while a corporate
officer, will not preclude application of
this provision;

(6) The holder of such license permits
it to be used by any other person;

(7) The holder of such license fails to
surrender promptly, or satisfactorily
explain the failure to surrender, to the
port director, identification cards of
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persons no longer employed by him
where identification cards are required
pursuant to §112,41;

(8) The holder of such license fails to
furnish a current list of names and ad-
dresses of officers and members or em-
ployees when required by the port di-
rector pursuant to §112.29;

(9) The holder is guilty of any neg-
ligence, dishonest or deceptive prac-
tices or carelessness in the conduct of
his business; or

(10) The port director determines
that the bond is not sufficient in
amount or lacks sufficient sureties,
and a satisfactory new bond with good
and sufficient sureties is not furnished
within a reasonable time.

(b) Notice of revocation or suspension.
The port director shall suspend or re-
voke a license by serving notice of the
proposed action in writing upon the
holder of the license. Such notice shall
be in the form of a statement specifi-
cally setting forth the grounds for rev-
ocation or suspension of the license
and shall be final and conclusive upon
the licensee unless he shall file with
the port director a written notice of
appeal in accordance with paragraph
(c) of this section.

(c) Notice of appeal. The licensee may
file a written notice of appeal from the
revocation or suspension within 10 days
following receipt of the notice of rev-
ocation or suspension. The notice of
appeal shall be filed in duplicate, and
shall set forth the response of the li-
censee to the statement of the port di-
rector. The licensee in his notice of ap-
peal may request a hearing.

(d) Hearing on appeal—(1) Notification
of and time of hearing. If a hearing is re-
quested, it shall be held before a hear-
ing officer designated by the Secretary
of the Treasury or his designee within
30 days following application therefor.
The licensee shall be notified of the
time and place of the hearing at least
5 days prior thereto.

(2) Conduct of hearing. The holder of
the license may be represented by
counsel at the revocation or suspension
hearing. All evidence and testimony of
witnesses in such proceeding, including
substantiation of charges and the an-
swer thereto, shall be presented with
both parties having the right of cross-
examination. A stenographic record of
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