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(b) Property not under seizure. The
basis for a claim for forfeiture value or
for an assessment of a penalty relating
to the forfeiture value of property not
under seizure is the domestic value as
defined in paragraph (a) of this section,
except that the value shall be fixed as
of the date of the violation. In the case
of entered merchandise, the date of the
violation shall be the date of the entry,
or the date of the filing of the docu-
ment, or the commission of the act
forming the basis of the claim, which-
ever is later.

[T.D. 72-211, 37 FR 16488, Aug. 15, 1972, as
amended by T.D. 79-160, 44 FR 31957, June 4,
1979; T.D. 85-123, 50 FR 29956, July 23, 1985]

§162.44 Release on payment of ap-
praised value.

(a) Value exceeding $100,000. Any offer
to pay the appraised domestic value of
seized property in order to obtain the
immediate release of the property
which was seized under the Customs
laws or laws administered by Customs
and exceeding $100,000 in appraised do-
mestic value, or which was seized
under the navigation laws, shall be in
writing, addressed to the Commissioner
of Customs, and signed by the claimant
or his attorney. It shall be submitted
in duplicate to the Fines, Penalties,
and Forfeitures Officer having jurisdic-
tion at the port where the property was
seized. Proof of ownership shall be sub-
mitted with the application if the facts
in the case make such action nec-
essary.

(b) Value not over $100,000—(1) Author-
ity to accept offer. The Fines, Penalties,
and Forfeitures Officer is authorized to
accept a written offer pursuant to sec-
tion 614, Tariff Act of 1930, as amended
(19 U.S.C. 1614), to pay the appraised
domestic value of property seized under
the Customs laws and to release such
property if:

(i) The appraised domestic value of
the seized property does not exceed
$100,000.

(ii) The Fines, Penalties, and Forfeit-
ures Officer is satisfied that the claim-
ant has, in fact, a substantial interest
in the property; and

(iii) Entry of the seized property into
the commerce of the United States is
not prohibited by law.
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(2) Referral of offer. The Fines, Pen-
alties, and Forfeitures Officer shall
refer to the Commissioner of Customs
any offer where it appears that the
claimant does not have a substantial
interest in the seized property or where
it appears it would not be in the best
interest of the United States to accept.

(c) Retention of property. The Fines,
Penalties, and Forfeitures Officer shall
retain custody of the property pending
payment of the amount of the offer
when the application is approved.

[T.D. 72-211, 37 FR 16488, Aug. 15, 1972, as
amended by T.D. 74-276, 39 FR 37633, Oct. 23,
1974; T.D. 85-195, 50 FR 50289, Dec. 10, 1985;
T.D. 99-27, 64 FR 13676, Mar. 22, 1999]

§162.45 Summary forfeiture: Property
other than Schedule 1 controlled
substances. Notice of seizure and
sale.

(a) Contents. The notice required by
section 607, Tariff Act of 1930, as
amended (19 U.S.C. 1607), of seizure and
intent to forfeit and sell or otherwise
dispose of according to law property
not exceeding $500,000 in value, or any
seized merchandise the importation of
which is prohibited, or any seized ves-
sel, vehicle or aircraft that was used to
import, export, transport, or store any
controlled substance, or such seized
merchandise is any monetary instru-
ment within the meaning of 31 U.S.C.
5312(a)(3), shall:

(1) Describe the property seized and
in the case of motor vehicles, specify
the motor and serial numbers;

(2) State the time, cause, and place of
seizure;

(3) State that any person desiring to
claim property must appear at a des-
ignated place and file with the Fines,
Penalties, and Forfeitures Officer with-
in 20 days from the date of first publi-
cation of the notice a claim to such
property and a bond in the sum of
$5,000 or 10% of the value of the
claimed property, whichever is lower,
but not less than $250, in default of
which the property will be disposed of
in accordance with the law; and

(4) State the name and place of resi-
dence of the person to whom any vessel
or merchandise seized for forfeiture
under the navigation laws belongs or is
consigned, if that information is
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known to the Fines, Penalties, and
Forfeitures Officer.

(b) Publication. (1) If the appraised
value of any property in one seizure
from one person other than Schedule 1
controlled substances (as defined in 21
U.S.C. 802(6) and 812) exceeds $2,500, the
notice shall be published in a news-
paper circulated at the Customs port
and in the judicial distict where the
property was seized for at least three
successive weeks. All known parties-in-
interest shall be notified of the news-
paper and expected dates of publication
of such notice.

(2) In all other cases, except for
Schedule | controlled substances (see
§162.45a), the notice shall be published
by posting in a conspicious place acces-
sible to the public in the customhouse
nearest the place of seizure, with the
date of posting noted thereon, and
shall be kept posted for at least three
successive weeks. Articles of small
value of the same class or kind in-
cluded in two or more seizures shall be
advertised as one unit.

(c) Delay of publication. Publication of
the notice of seizure and intent to sum-
marily forfeit and dispose of property
eligible for such treatment may be de-
layed for a period not to exceed 30 days
in those cases where the Fines, Pen-
alties, and Forfeitures Officer has rea-
son to believe that a petition for ad-
ministrative relief in accord with part
171 of this chapter will be filed.

[T.D. 72-211, 37 FR 16488, Aug. 15, 1972, as
amended by T.D. 83-72, 48 FR 11423, Mar. 18,
1983; T.D. 85-123, 50 FR 29956, July 23, 1985;
T.D. 85-195, 50 FR 50290, Dec. 10, 1985; T.D. 91-
52, 56 FR 25364, June 4, 1991; T.D. 99-27, 64 FR
13676, Mar. 22, 1999]

§162.45a Summary forfeiture of Sched-
ule | controlled substances.

The Controlled Substances Act (84
Stat. 1242, 21 U.S.C. 801) provides that
all controlled substances in Schedule |
(as defined in 21 U.S.C. 802(6) and 812)
that are possessed, transferred, sold or
offered for sale in violation of the Act
shall be deemed contraband and seized
and summarily forfeited to the United
States (21 U.S.C. 881(f)). By reference,
the Controlled Substances Import and
Export Act (21 U.S.C. 951) incorporates
this contraband forfeiture provision.
See 21 U.S.C. 965. Accordingly, in the
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case of a seizure of Schedule | con-
trolled substances, the Fines, Pen-

alties, and Forfeitures Officer or his
designee shall contact the appropriate
Drug Enforcement Administration offi-
cial responsible for issuing permits au-
thorizing the importation of such sub-
stances (see 21 CFR part 1312). If upon
inquiry the Fines, Penalties, and For-
feitures Officer or his designee is noti-
fied that no permit for lawful importa-
tion has been issued, he shall declare
the seized substances contraband and
forfeited pursuant to 21 U.S.C. 881(f).
Inasmuch as such substances are
Schedule | controlled substances, the
notice procedures set forth in §162.45
are inapplicable. When seized con-
trolled substances are required as evi-
dence in a court proceeding, they shall
be preserved to the extent and in the
quantities necessary for that purpose.

[T.D. 83-72, 48 FR 11423, Mar. 18, 1983, as
amended by T.D. 99-27, 64 FR 13676, Mar. 22,
1999]

§162.46 Summary forfeiture: Disposi-
tion of goods.

(@) General. If no petition for relief
from the forfeiture is filed in accord-
ance with the provision of part 171 of
this chapter, or if a petition was filed
and has been denied, and the property
is not retained for official use, it shall
be disposed of in accordance with sec-
tion 609, Tariff Act of 1930, as amended
(19 U.S.C. 1609) or section 491(b), Tariff
Act of 1930, as amended (19 U.S.C.
1491(b)).

(b) Articles required to be inspected by
other Government agencies. Before seized
drugs, insecticides, seeds, plants, nurs-
ery stock, and other articles required
to be inspected by other Government
agencies are sold, they shall be in-
spected by a representative of such
agency to ascertain whether or not
they meet the requirements of the laws
and regulations of that agency, and if
found not to meet such requirements,
they shall be destroyed forthwith.

(c) Sale—(1) General. If the forfeited
property is cleared for sale, it shall be
sold in accordance with the applicable
provisions of part 127 of this chapter.
The Fines, Penalties, and Forfeitures
Officer may postpone the sale of small
seizures until he believes the proceeds
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