United States Customs Service, Treasury

known to the Fines, Penalties, and
Forfeitures Officer.

(b) Publication. (1) If the appraised
value of any property in one seizure
from one person other than Schedule 1
controlled substances (as defined in 21
U.S.C. 802(6) and 812) exceeds $2,500, the
notice shall be published in a news-
paper circulated at the Customs port
and in the judicial distict where the
property was seized for at least three
successive weeks. All known parties-in-
interest shall be notified of the news-
paper and expected dates of publication
of such notice.

(2) In all other cases, except for
Schedule | controlled substances (see
§162.45a), the notice shall be published
by posting in a conspicious place acces-
sible to the public in the customhouse
nearest the place of seizure, with the
date of posting noted thereon, and
shall be kept posted for at least three
successive weeks. Articles of small
value of the same class or kind in-
cluded in two or more seizures shall be
advertised as one unit.

(c) Delay of publication. Publication of
the notice of seizure and intent to sum-
marily forfeit and dispose of property
eligible for such treatment may be de-
layed for a period not to exceed 30 days
in those cases where the Fines, Pen-
alties, and Forfeitures Officer has rea-
son to believe that a petition for ad-
ministrative relief in accord with part
171 of this chapter will be filed.

[T.D. 72-211, 37 FR 16488, Aug. 15, 1972, as
amended by T.D. 83-72, 48 FR 11423, Mar. 18,
1983; T.D. 85-123, 50 FR 29956, July 23, 1985;
T.D. 85-195, 50 FR 50290, Dec. 10, 1985; T.D. 91-
52, 56 FR 25364, June 4, 1991; T.D. 99-27, 64 FR
13676, Mar. 22, 1999]

§162.45a Summary forfeiture of Sched-
ule | controlled substances.

The Controlled Substances Act (84
Stat. 1242, 21 U.S.C. 801) provides that
all controlled substances in Schedule |
(as defined in 21 U.S.C. 802(6) and 812)
that are possessed, transferred, sold or
offered for sale in violation of the Act
shall be deemed contraband and seized
and summarily forfeited to the United
States (21 U.S.C. 881(f)). By reference,
the Controlled Substances Import and
Export Act (21 U.S.C. 951) incorporates
this contraband forfeiture provision.
See 21 U.S.C. 965. Accordingly, in the

8§162.46
case of a seizure of Schedule | con-
trolled substances, the Fines, Pen-

alties, and Forfeitures Officer or his
designee shall contact the appropriate
Drug Enforcement Administration offi-
cial responsible for issuing permits au-
thorizing the importation of such sub-
stances (see 21 CFR part 1312). If upon
inquiry the Fines, Penalties, and For-
feitures Officer or his designee is noti-
fied that no permit for lawful importa-
tion has been issued, he shall declare
the seized substances contraband and
forfeited pursuant to 21 U.S.C. 881(f).
Inasmuch as such substances are
Schedule | controlled substances, the
notice procedures set forth in §162.45
are inapplicable. When seized con-
trolled substances are required as evi-
dence in a court proceeding, they shall
be preserved to the extent and in the
quantities necessary for that purpose.

[T.D. 83-72, 48 FR 11423, Mar. 18, 1983, as
amended by T.D. 99-27, 64 FR 13676, Mar. 22,
1999]

§162.46 Summary forfeiture: Disposi-
tion of goods.

(@) General. If no petition for relief
from the forfeiture is filed in accord-
ance with the provision of part 171 of
this chapter, or if a petition was filed
and has been denied, and the property
is not retained for official use, it shall
be disposed of in accordance with sec-
tion 609, Tariff Act of 1930, as amended
(19 U.S.C. 1609) or section 491(b), Tariff
Act of 1930, as amended (19 U.S.C.
1491(b)).

(b) Articles required to be inspected by
other Government agencies. Before seized
drugs, insecticides, seeds, plants, nurs-
ery stock, and other articles required
to be inspected by other Government
agencies are sold, they shall be in-
spected by a representative of such
agency to ascertain whether or not
they meet the requirements of the laws
and regulations of that agency, and if
found not to meet such requirements,
they shall be destroyed forthwith.

(c) Sale—(1) General. If the forfeited
property is cleared for sale, it shall be
sold in accordance with the applicable
provisions of part 127 of this chapter.
The Fines, Penalties, and Forfeitures
Officer may postpone the sale of small
seizures until he believes the proceeds
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