§18.5

(c) The port director may refuse to
accept for transport under Customs
seal a container or road vehicle bearing
evidence of approval if, in his opinion,
the container or road vehicle no longer
meets the requirements of the applica-
ble Convention.

(d) Containers or road vehicles which
are not approved under the provisions
of a Customs Convention may be ac-
cepted for transport under Customs
seal only if the port director at the
port of origin is satisfied that (1) the
container or road vehicle can be effec-
tively sealed and (2) no goods can be re-
moved from or introduced into the con-
tainer or road vehicle without obvious
damage to it or without breaking the
seal. A container or road vehicle so ac-
cepted shall not carry merchandise
covered by a TIR carnet.

[T.D. 71-70, 36 FR 4486, Mar. 6, 1971, as amend-
ed by T.D. 89-1, 53 FR 51254, Dec. 21, 1988]

§18.5 Diversion.

(a) Merchandise forwarded under any
class of transportation entry may be
diverted to any port other than the
port named in the entry at the option
of the consignee or agent. Except as
provided for in paragraphs (c), (d), (e)
and (f) of this section, prior application
or approval of such diversion is not re-
quired.

(b) The director of the port to which
merchandise is diverted may permit
merchandise in transit under bond
under any class of transportation entry
to be entered at his port for consump-
tion, warehouse, exportation, further
transportation in bond, or under any
provisions of the tariff laws.

(c) When merchandise which has been
delivered to the director of the port of
original destination or port of diver-
sion under any class of transportation
entry is to be forwarded to another
port or returned to the port of origin, a
new transportation entry shall be re-
quired. If the merchandise is moving
under cover of a carnet, the carnet may
be accepted as a transportation entry.

(d) If it is desired to split a shipment
at a port of destination and to enter a
portion for consumption or warehouse
and forward the balance in bond, or to
divert the entire shipment or a part
thereof to more than one port, the di-
rector of the port where diversion
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takes place shall complete the original
transaction and shall require the filing
of a new transportation entry or en-
tries for the portion or portions for-
warded. In the case, however, of mer-
chandise being transported under cover
of a carnet, splitting up of a shipment
shall not be permitted.

(e) The diversion of shipments in
bond which are subject on importation
to restriction or prohibition under
quarantines and regulations of the Ag-
ricultural Research Service of the De-
partment of Agriculture shall be al-
lowed only upon written permission or
under regulations issued by the agency
concerned.

(f) The diversion of in-bond ship-
ments, which contain textiles or tex-
tile products subject to section 204, Ag-
ricultural Act of 1956, as amended (7
U.S.C. 1854), during the in-bond move-
ment shall be allowed only upon the
prior written permission of the director
of the port of origin.

[T.D. 71-70, 36 FR 4487, Mar. 6, 1971, as amend-
ed by T.D. 82-116, 47 FR 27261, June 24, 1982;
T.D. 84-207, 49 FR 38247, Sept. 28, 1984; T.D.
85-38, 50 FR 8723, Mar. 5, 1985]

§18.6 Short shipments;
entry and allowance.

shortages;

(a) When there has been a short ship-
ment and the short-shipped packages
are subsequently received, they may be
forwarded only under a new transpor-
tation entry referenced to the original
entry.

(b) When there is a shortage of one or
more packages, or nondelivery of an
entire shipment, or delivery to unau-
thorized locations, or delivery to the
consignee without the permission of
Customs, the port director may de-
mand return of the merchandise to
Customs custody. The demand shall be
made no later than 30 days after the
shortage, delivery, or nondelivery is
discovered by Customs. The demand for
the return of the merchandise to Cus-
toms custody shall be made on the
bonded carrier, cartman, or lighterman
identified on the Transportation Entry
and Manifest of Goods Subject to Cus-
toms Inspection and Permit, Customs
Form 7512, the Transit Air Cargo Mani-
fest (TACM), or other appropriate doc-
ument. The demand for the return of

232



