§191.27

(c) Valuable waste records. When waste
has a value and the manufacturer, pro-
ducer, or claimant, has not limited the
claims based on the quantity of im-
ported or substituted merchandise ap-
pearing in the articles exported or de-
stroyed, the manufacturer or producer
shall keep records to show the market
value of the merchandise used to man-
ufacture or produce the exported or de-
stroyed article, as well as the quantity
and market value of the waste incurred
(see §191.2(u) of this part). In such
records, the quantity of merchandise
identified or designated for drawback,
under 19 U.S.C. 1313(a) or 1313(b), re-
spectively, shall be based on the quan-
tity of merchandise actually used to
manufacture or produce the exported
or destroyed articles. The waste re-
placement reduction will be deter-
mined by reducing from the quantity of
merchandise actually used the amount
of merchandise which the value of the
waste would replace.

(d) Purchase of manufactured articles
for exportation. Where the claimant
purchases articles from the manufac-
turer and exports them, the claimant
shall file the related certificate of
manufacture and delivery as part of
the claim (see §191.51(a)(1) of this part).

(e) Multiple claimants. (1) General.
Multiple claimants may file for draw-
back with respect to the same export
(for example, if an automobile is ex-
ported, where different parts of the
automobile have been produced by dif-
ferent manufacturers under drawback
conditions and the exporter waives the
right to claim drawback and assigns
such right to the manufacturers under
§191.82 of this part).

(2) Procedures. (i) Submission of letter.
Each drawback claimant shall file a
separate letter, as part of the claim,
describing the component article on
the export bill of lading to which each
claim will relate. Each letter shall
show the name of the claimant and
bear a statement that the claim shall
be limited to its respective component
article. The exporter shall endorse the
letters, as required, to show the respec-
tive interests of the claimants.

(ii) Blanket Waivers and Assignments of
Drawback Rights. Exporters may waive
and assign their drawback rights for
all, or any portion, of their expor-
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tations with respect to a particular
commodity for a given period to a
drawback claimant.

(iii) Use of export summary procedure.
If the parties elect to use the export
summary procedure (§191.73 of this
part) each drawback claimant shall
complete a chronological summary of
exports for the respective component
product to which each claim will re-
late. Each claimant shall identify in
the chronological summary the name
of the other claimant(s) and the com-
ponent product for which each will
independently claim drawback, if
known at the time the drawback claim
is filed. The exporter shall endorse the
summaries, as required, to show the re-
spective interests of the claimants.
Each claimant shall have on file and
make available to Customs upon re-
quest, the endorsement from the ex-
porter assigning the right to claim
drawback.

(f) Retention of records. Pursuant to 19
U.S.C. 1508(c)(3), all records required to
be kept by the manufacturer, producer,
or claimant with respect to drawback
claims, and records kept by others to
complement the records of the manu-
facturer, producer, or claimant with re-
spect to drawback claims shall be re-
tained for 3 years after the date of pay-
ment of the related claims (under 19
U.S.C. 1508, the same records may be
subject to a different retention period
for different purposes).

§191.27 Time limitations.

(a) Direct identification manufacturing.
Drawback shall be allowed on imported
merchandise used to manufacture or
produce articles that are exported or
destroyed under Customs supervision
within 5 years after importation of the
merchandise identified to support the
claim.

(b) Substitution manufacturing. Draw-
back shall be allowed on the imported
merchandise if the following conditions
are met:

(1) The designated merchandise is
used Iin manufacture or production
within 3 years after receipt by the
manufacturer or producer at its fac-
tory;

(2) Within the 3-year period described
in paragraph (b)(1) of this section, the
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exported or destroyed articles, or draw-
back products, were manufactured or
produced; and

(3) The completed articles must be
exported or destroyed under Customs
supervision within 5 years of the date
of importation of the designated mer-
chandise, or within 5 years of the ear-
liest date of importation associated
with a drawback product.

(c) Drawback claims filed before specific
or general manufacturing drawback rul-
ing approved or acknowledged. Drawback
claims may be filed before the letter of
notification of intent to operate under
a general manufacturing drawback rul-
ing covering the claims is acknowl-
edged (§191.7), or before the specific
manufacturing drawback ruling cov-
ering the claims is approved (§191.8),
but no drawback shall be paid until
such acknowledgement or approval, as
appropriate.

§191.28 Person entitled to claim draw-
back.

The exporter (or destroyer) shall be
entitled to claim drawback, unless the
exporter (or destroyer), by means of a
certification, assigns the right to claim
drawback to the manufacturer, pro-
ducer, importer, or intermediate party.
Such certification shall also affirm
that the exporter (or destroyer) has not
and will not itself claim drawback or
assign the right to claim drawback on
the particular exportation or destruc-
tion to any other party. The certifi-
cation provided for under this section
may be a blanket certification for a
stated period. Drawback is paid to the
claimant, who may be the manufac-
turer, producer, intermediate party,
importer, or exporter (destroyer).

Subpart C—Unused Merchandise
Drawback

§191.31 Direct identification.

(a) General. Section 313(j)(1) of the
Act, as amended (19 U.S.C. 1313()(1)),
provides for drawback upon the expor-
tation or destruction under Customs
supervision of imported merchandise
upon which was paid any duty, tax, or
fee imposed under Federal law because
of its importation, if the merchandise
has not been used within the United

§191.32

States before such exportation or de-
struction.

(b) Time of exportation or destruction.
Drawback shall be allowed on imported
merchandise if, before the close of the
3-year period beginning on the date of
importation, the merchandise is ex-
ported from the United States or de-
stroyed under Customs supervision.

(c) Operations performed on imported
merchandise. In cases in which an oper-
ation or operations is or are performed
on the imported merchandise, the per-
forming of any operation or combina-
tion of operations, not amounting to
manufacture or production under the
provisions of the manufacturing draw-
back law, on the imported merchandise
is not a use of that merchandise for
purposes of this section.

[T.D. 98-16, 63 FR 11006, Mar. 5, 1998; 63 FR
15288, Mar. 31, 1998]

§191.32 Substitution drawback.

(a) General. Section 313(j)(2) of the
Act, as amended (19 U.S.C. 1313(j)(2)),
provides for drawback on merchandise
which is commercially interchangeable
with imported merchandise if the com-
mercially interchangeable merchandise
is exported, or destroyed under Cus-
toms supervision, before the close of
the 3-year period beginning on the date
of importation of the imported mer-
chandise, and before such exportation
or destruction, the commercially inter-
changeable merchandise is not used in
the United States (see paragraph (e) of
this section) and is in the possession of
the party claiming drawback.

(b) Requirements. (1) The claimant
must have possessed the substituted
merchandise that was exported or de-
stroyed, as provided in paragraph (d)(1)
of this section;

(2) The substituted merchandise must
be commercially interchangeable with
the imported merchandise that is des-
ignated for drawback; and

(3) The substituted merchandise ex-
ported or destroyed must not have been
used in the United States before its ex-
portation or destruction (see paragraph
(e) of this section).

(c) Determination of commercial inter-
changeability. In determining commer-
cial interchangeability, Customs shall
evaluate the critical properties of the
substituted merchandise and in that
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