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master or agent and shall be retained
in the carrier’s file for one year.

(3) Overages shall be reported to the
port director within 60 days after the
date of entry of the vessel by comple-
tion of a post entry or suitable expla-
nation of corrective action (see §4.34)
on the Customs Form 5931.

(4) The port director shall imme-
diately advise the master or agent of
those discrepancies which are not re-
ported by the master or agent. Notifi-
cation may be in any appropriate man-
ner, including the furnishing of a copy
of Customs Form 5931 to the master or
agent. The master or agent shall satis-
factorily resolve the matter within 30
days after the date of such notifica-
tion, or within 60 days after entry of
the vessel, whichever is later.

(5)(a) Unless the required notification
and explanation is made timely and the
port director is satisfied that the dis-
crepancies resulted from clerical error
or other mistake and that there has
been no loss of revenue (and in the case
of a discrepancy not initially reported
by the master or agent that there was
a valid reason for failing to so report),
applicable penalties under section 584,
Tariff Act of 1930, as amended (19
U.S.C. 1584), shall be assessed (see
§162.31 of this chapter). For purposes of
this section, the term ‘‘clerical error”
is defined as a non-negligent, inad-
vertent, or typographical mistake in
the preparation, assembly, or submis-
sion of the manifest. However, repeated
similar manifest discrepancies by the
same parties may be deemed the result
of negligence and not clerical error or
other mistake. For the purpose of as-
sessing applicable penalties, the value
of the merchandise shall be determined
as prescribed in §162.43 of this chapter.
The fact that the master or owner had
no knowledge of a discrepancy shall
not relieve him from the penalty.

(b) Except as provided in paragraph
(c) of this section, a correction in the
manifest shall not be required in the
case of bulk merchandise if the port di-
rector is satisfied that the difference
between the manifested quantity and
the quantity unladen, whether the dif-
ference constitutes an overage or a
shortage, is an ordinary and usual dif-
ference properly attributable to ab-
sorption of moisture, temperature,
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faulty weighing at the port of lading,
or other similar reason. A correction in
the manifest shall not be required be-
cause of discrepancies between marks
or numbers on packages of merchan-
dise and the marks or numbers for the
same packages as shown on the mani-
fest of the importing vessel when the
quantity and description of the mer-
chandise in such packages are cor-
rectly given.

(c) Manifest discrepancies (shortages
and overages) of petroleum and petro-
leum products imported in bulk shall
be reported on Customs Form 5931, if
the discrepancy exceeds one percent.

[T.D. 80-142, 45 FR 36383, May 30, 1980]

§4.13 Alcoholic liquors on vessels of
not over 500 net tons.

(a) When a vessel of not over 500 net
tons which arrives from a foreign port
or a hovering vessel has on board any
alcoholic liquors, a certificate respect-
ing the importation of any spirits,
wines, or other alcoholic liquors on
board, other than sea stores, shall be
delivered to the appropriate Customs
officer with the inward foreign mani-
fest. Each such certificate shall consist
of a declaration of the master of the
vessel, together with the certificate of
a consular officer of the United States
or other authorized person, and shall
cover only one shipment from one con-
signor to one consignee or firm of con-
signees. The document shall be in sub-
stantially the following form:

DECLARATION OF MASTER AND CERTIFICATE
COVERING SHIPMENT OF SPIRITS, WINES, OR
OTHER ALCOHOLIC LIQUORS ON A VESSEL OF
500 NET TONS OR LESS (19 U.S.C. 1707)

Declaration of Master. | declare that the fol-
lowing merchandise is being shipped in ac-
cordance with the facts here stated as true
and correct to the best of my information
and belief:

Date of shipment:
Marks, numbers, and quantities:
Port of arrival:

Consignor:
Full description of goods:
Consignee:

(Signature)



United States Customs Service, Treasury

Master of the

(Name of vessel)

(Port of shipment)
19—
(Date)

(Use whichever alternative applies:)

Certificate of Consular Officer. | certify that
the above declaration was this day produced
and signed before me by the individual whose
signature appears, that | am satisfied he is
the person he represents himself to be, that
I have delivered one copy hereof to him, and
that | have retained a copy in my files.
Service number not required.

(Post)
Tariff item No. 58(a) (no fee).

(Date)
[cONSULAR
IMPRESSION
SEAL]

(Signature)

(Title)
Certificate of Other Authorized Person. | cer-
tify that 1 have been designated by letter of
, 19—, from (insert name of Offi-
cer), American (title) at (place), to provide
certifications upon declarations made by
masters under §7 of the Anti-Smuggling Act
of 1935 (19 U.S.C. 1707), that the above dec-
laration was this day produced and signed
before me by the individual whose signature
appears, that | am satisfied he is the person
he represents himself to be, that I have no
interest in the shipment described, that 1
have delivered one copy hereof to the person
making the declaration, and that | have for-
warded one copy to the American (Embassy,
Consulate General, Consulate) at (place).

(Port of shipment)

19—(Date)
[SEAL NOT
REQUIRED]

(Signature)

(Title)
The provisions of this paragraph, read
together with those of §91.4, title 22,
Code of Federal Regulations, con-
stitute the joint regulations con-
templated for issuance by the Sec-
retary of State and the Secretary of
the Treasury under section 1707, title
19, United States Code.

(b) When any shipment of spirits,
wines, or other alcoholic liquors found
on board a vessel not exceeding 500 net
tons is not accompanied by a certified
declaration as described in paragraph
(a) of this section but is shown to have
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a bona fide destination outside the
United States, the master shall furnish
a landing bond on Customs Form 301,
containing the bond conditions relat-
ing to international carriers set forth
in §113.64 of this chapter in an amount
equal to twice the potential duty li-
ability with an authorized corporate
surety.

(c) The condition of the landing bond
shall be satisfied by the delivery to the
port director within 6 months from the
date of the bond of a landing certifi-
cate or certificates of a revenue officer
of the country of destination showing
that all the alcoholic liguors have been
landed at their foreign destination.

[28 FR 14596, Dec. 31, 1963, as amended by
T.D. 67-201, 32 FR 12557, Aug. 30, 1967; 32 FR
12750, Sept. 6, 1967; T.D. 84-213, 49 FR 41163,
Oct. 19, 1984; T.D. 92-74, 57 FR 35751, Aug. 11,
1992]

§4.14 Foreign equipment purchases
by, and repairs to, American ves-
sels.

(a) Dutiability of foreign repairs and
equipment purchases—(1) Items subject to
duty. The equipment, or any part
thereof, including boats, purchased for,
or the repair parts or materials to be
used, or the expenses for repairs made,
including the cost of labor incurred,
outside the United States, upon any
vessel documented under the laws of
the United States with a registry,
coastwise trade license, or Great Lakes
license endorsement, or intended to be
employed in such trade, are dutiable at
the rate of 50 percent ad valorem on
the actual cost in the country where
the items are purchased or the repairs
are made. Liability for declaration,
entry, and payment of duties accrues
at the time of the first arrival of the
vessel in a port of the United States.
For the purposes of this section, equip-
ment, repair parts or materials pur-
chased, or repairs made, in American
Samoa, the Guantanamo Bay Naval
Station, Guam, Puerto Rico, or the
U.S. Virgin Islands are not considered
to have been purchased or made out-
side the United States.

(2) Dutiable costs on specific types of
vessels—(i) Fishing vessels. Documented
vessels of the United States with a
fishery license endorsement having a
permit to touch and trade (see §4.15)



