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Drug Enforcement Administration, Justice § 1316.93

oath as provided by Title 28, U.S.C.,
section 1746.

§ 1316.92 Petition for expedited release
in an administrative forfeiture ac-
tion.

(a) Where property is seized for ad-
ministrative forfeiture involving con-
trolled substances in personal use
quantities the owner may petition the
seizing agency for expedited release of
the property.

(b) Where property described in para-
graph (a) of this section is a commer-
cial fishing industry vessel proceeding
to or from a fishing area or intermedi-
ate port of call or actually engaged in
fishing operations, which would be sub-
ject to seizure for administrative for-
feiture for a violation of law involving
controlled substances in personal use
quantities, a summons to appear shall
be isrued in lieu of a physical seizure.
The vessel shall report to the port des-
ignated in the summons. The seizing
agency shall be authorized to effect ad-
ministrative forfeiture as if the vessel
had been physically seized. Upon an-
swering the summons to appear on or
prior to the last reporting date speci-
fied in the summons, the owner of the
vessel may file a petition for expedited
release pursuant to paragraph (a) of
this section and the provisions of para-
graph (a) of this section and other
provishons in this subpart pertaining
to a petition for expedited release shall
apply as if the vessel had been phys-
ically seized.

(c) The owner filing the petition for
expedited release shall establish the
following:

(1) The owner has a valid, good faith
interest in the seized property as owner
or otherwise;

(2) The owner reasonably attempted
to ascertain the use of the property in
a normal and customary manner; and

(3) The owner did not know or con-
sent to the illegal use of the property,
or in the event that the owner knew or
should have known of the illegal use,
the owner did what reasonably could be
expected to prevent the violation.

(d) In addition to those factors listed
in paragraph (c) of this section, if an
owner can demonstrate that the owner
has other statutnry rights or defenses
that would cause the owner to prevail

on the issue of forfeiture, such factors
shall also be considered in ruling on
the petition for expedited release.

(e) A petition for expedited release
must be filed in a timely manner to be
considered by the seizing agency. In
order to be filed in a timely manner,
the petition must be received by the
appropriate seizing agency within 20
days from the date of the first publica-
tion of the notice of seizure. The peti-
tion must be executed and sworn to by
the owner and both the envelope and
the request must be clearly marked
‘‘PETITION FOR EXPEDITED RE-
LEASE.’’ Such petition shall be filed in
triplicate with the Special Agent in
Charge of the Drug Enforcement Ad-
ministration (DEA) or Federal Bureau
of Investigation (FBI) field office in the
judicial district in which the property
was seized, depending upon which agen-
cy seized the property. The petition
shall be addressed to the Director of
the FBI or to the Administrator of the
DEA, depending upon which agency
seized the property.

(f) The petition shall include the fol-
lowing:

(1) A complete description of the
property, including identification num-
bers, if any, and the date and place of
seizure;

(2) The petitioner’s interest in the
property, which shall be supported by
title documentation, bills of sale, con-
tracts, mortgages, or other satisfac-
tory documentary evidence; and

(3) A statement of the facts and cir-
cumstances, to be established by satis-
factory proof, relied upon by the peti-
tioner to justify expedited release of
the seized property.

§ 1316.93 Ruling on petition for expe-
dited release in an administrative
forfeiture action.

(a) Upon receipt of a petition for ex-
pedited release filed pursuant to
§ 1316.92(a), the seizing agency shall de-
termine first whether a final adminis-
trative determination of the case,
without regard to the provisions of this
subpart, can be made within 21 days of
the seizure. If such a final administra-
tive determination is made within 21
days, no further action need be taken
under this subpart.

VerDate 09<APR>98 15:24 Apr 16, 1998 Jkt 179074 PO 00000 Frm 00153 Fmt 8010 Sfmt 8010 Y:\SGML\179074.TXT 179074-3


