Department of State

other educational activities—cultural ex-
changes (Mutual Educational and Cultural
Exchange Act of 1961—75 Stat. 527-538).

2. Center for Cultural and Technical Inter-
change Between East and West—grant to
State of Hawaii (Pub. L. 86-472, 74 Stat. 141).

3. Assistance to or in behalf of refugees
designated by the President (Migration and
Refugee Assistance Act of 1962—76 Stat. 121-
124).

4. Donations of certain foreign language
tapes and other training material to public
and private institutions (Regulations of Ad-
ministrator of General Services relating to
surplus property—41 CFR 101-6.2).

[30 FR 314, Jan. 9, 1965, as amended at 38 FR
17948, July 5, 1973]
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Subpart A—General Provisions

§142.1 Purpose.

The purpose of this part is to effec-
tuate section 504 of the Rehabilitation
Act of 1973, which is designed to elimi-
nate discrimination on the basis of
handicap in any program or activity
receiving Federal financial assistance.

§142.2 Application.

This part applies to all programs di-
rectly affecting handicapped individ-
uals in the United States carried on by
recipients of Federal financial assist-
ance pursuant to any authority held or
delegated by the Secretary of State, in-
cluding the federally-assisted programs
and activities listed in appendix A of
this part. (appendix A may be revised
from time-to-time by notice in the
FEDERAL REGISTER.) It applies to
money paid, property transferred, or
other Federal financial assistance ex-
tended under any such program after
the effective date of this regulation,
even if the application for such assist-
ance is approved prior to such effective
date. This part does not apply to:

(@) Any Federal financial assistance
by way of insurance or guaranty con-
tracts;

(b) Money paid, property transferred
or other assistance extended under any
such program before the effective date
of this part;

(c) Any assistance to any individual
who is the ultimate beneficiary under
any such program; and
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§142.3

(d) Any procurement of goods or serv-
ices, including the procurement of
training. This part does not bar selec-
tion and treatment reasonably related
to the foreign affairs objective or such
other authorized purpose as the Fed-
eral assistance may have. It does not
bar selections which are limited to par-
ticular groups where the purpose of the
program calls for such a limitation,
nor does it bar special treatment in-
cluding special courses of training, ori-
entation or counseling consistent with
such purpose.

§142.3 Definitions.

As used in this part, the term:

(a) Executive order means Executive
Order 11914, entitled ‘““Nondiscrimina-
tion with Respect to the Handicapped
in Federally-Assisted Programs,”’
issued April 28, 1976.

(b) The Act means the Rehabilitation
Act of 1973, Pub. L. 93-112, as amended
by the Rehabilitation Act Amendments
of 1974, Pub. L. 93-516, and the Rehabili-
tation Act of Amendments of 1978, Pub.
L. 95-602.

(c) Section 504 means section 504 of
the Rehabilitation Act of 1973, Pub. L.
93-112, as amended by the Rehabilita-
tion Act Amendments of 1974, Pub. L.
93-516, 29 U.S.C. 794: amendments of
1978, Pub. L. 95-602.

(d) Department means the Department
of State and includes each of its orga-
nizational units. It does not include
the Agency for International Develop-
ment.

(e) Secretary means the Secretary of
State or any officer or employee of the
Department to whom the Secretary has
heretofore delegated, or to whom the
Secretary may hereafter delegate, the
authority to act under the regulations
in this part.

(f) Recipient means any State or its
political subdivision, any instrumen-
tality of a state or its political subdivi-
sion, any public or private agency, in-
stitution, organization, or other enti-
ty, or any person to which Federal fi-
nancial assistance is extended directly
or through another recipient, including
any successor, assignee, or transferee
of a recipient, but excluding the ulti-
mate beneficiary of the assistance and
any sovereign foreign government.
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(g) Applicant for Assistance means one
who submits an application, request, or
plan required to be approved by a De-
partment official or by a recipient as a
condition or becoming a recipient.

(h) Federal financial assistance means
any grant, loan, contract (other than a
procurement contract or a contract of
insurance or guaranty), cooperative
agreement, or any other arrangement
by which the Department provides or
otherwise makes available assistance
in the form of:

(1) Funds;

(2) Services of Federal personnel; or

(3) Real and personal property or any
interest in or use of such property, in-
cluding:

(i) Transfers or leases of such prop-
erty for less than fair market value or
for reduced consideration; and

(ii) Proceeds from a subsequent
transfer or lease of such property if the
Federal share of its fair market value
is not returned to the Federal Govern-
ment.

(i) Facility means all or any portion
of buildings, structures, equipment,
roads, walks, parking lots, or other
real or personal property or interest in
such property.

(J) Handicapped person. (1) means any
person who: (i) has a physical or men-
tal impairment which substantially
limits one or more major life activi-
ties, (ii) has a record of such an impair-
ment, or (iii) is regarded as having
such an impairment.

(2) As used in paragraph (j)(1) of this
section, the phrase:

(i) Physical or mental impairment
means (A) any physiological disorder
or condition, cosmetic disfigurement,
or anatomical loss affecting one or
more of the following body systems:
Neurological; musculoskeletal; special
sense organs; respiratory, including
speech organs; cardiovascular; repro-
ductive, digestive; genitourinary;
hemic and lymphatic; skin; and endo-
crine; or (B) any mental or psycho-
logical disorder, such as mental retar-
dation, organic brain syndrome, emo-
tional or mental illness, and specific
learning disabilities. The term ‘‘phys-
ical or mental impairment” includes,
but is not limited to, such diseases and
conditions as orthopedic, visual,
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