
524

22 CFR Ch. XIV (4–1–99 Edition)§ 1423.8

from all potential sources during the
course of the investigation. To this
end, it shall be the policy of the Board
and the General Counsel to protect the
identity of individuals and the sub-
stance of the statements and informa-
tion they submit or which is obtained
during the investigation as a means of
assuring the Board’s and the General
Counsel’s continuing ability to obtain
all relevant information.

§ 1423.8 Amendment of charges.
Prior to the issuance of a complaint,

the charging party may amend the
charge in accordance with the require-
ments set forth in § 1423.6.

§ 1423.9 Action by the Regional Direc-
tor.

(a) The Regional Director shall take
action which may consist of the fol-
lowing, as appropriate:

(1) Approve a request to withdraw a
charge;

(2) Refuse to issue a complaint;
(3) Approve a written settlement

agreement in accordance with the pro-
visions of § 1423.11;

(4) Issue a complaint;
(5) Upon agreement of all parties,

transfer to the Board for decision, after
issuance of a complaint, a stipulation
of facts in accordance with the provi-
sions of § 1429.1(a) this subchapter; or

(6) Withdraw a complaint.
(b) Parties may request the General

Counsel to seek appropriate temporary
relief (including a restraining order)
under 22 U.S.C. 4109(d). The General
Counsel will initiate and prosecute in-
junctive proceedings under 22 U.S.C.
4109(d) only upon approval of the
Board. A determination by the General
Counsel not to seek approval of the
Board for such temporary relief is final
and may not be applied to the Board.

(c) Upon a determination to issue a
complaint, whenever it is deemed ad-
visable by the Board to seek appro-
priate temporary relief (including a re-
straining order) under 22 U.S.C. 4109(d),
the Regional Attorney or other des-
ignated agent of the Board to whom
the matter has been referred will make
application for appropriate temporary
relief (including a restraining order) in
the United States District Court for
the District of Columbia. Such tem-

porary relief will not be sought unless
the record establishes probable cause
that an unfair labor practice is being
committed, or if such temporary relief
will interfere with the ability of the
Department to carry out its essential
functions.

(d) Whenever temporary relief has
been obtained pursuant to 22 U.S.C.
4109(d) and thereafter the Administra-
tive Law Judge hearing the complaint,
upon which the determination to seek
such temporary relief was predicated,
recommends dismissal of such com-
plaint, in whole or in part, the Re-
gional Attorney or other designated
agent of the Board handling the case
for the Board shall inform the United
States District Court for the District
of Columbia of the possible change in
circumstances arising out of the deci-
sion of the Administrative Law Judge.

§ 1423.10 Determination not to issue
complaint; review of action by the
Regional Director.

(a) If the Regional Director deter-
mines that the charge has not been
timely filed, that the charge fails to
state an unfair labor practice, or for
other appropriate reasons, the Re-
gional Director may request the charg-
ing party to withdraw the charge, and
in the absence of such withdrawal
within a reasonable time, decline to
issue a complaint.

(b) If the Regional Director deter-
mines not to issue a complaint on a
charge which is not withdrawn, the Re-
gional Director shall provide the par-
ties with a written statement of the
reasons for not issuing a complaint.

(c) The charging party may obtain a
review of the Regional Director’s deci-
sion not to issue a complaint by filing
an appeal with the General Counsel
within twenty-five (25) days after serv-
ice of the Regional Director’s decision.
The appeal shall contain a complete
statement setting forth the facts and
reasons upon which it is based. A copy
of the appeal shall also be filed with
the Regional Director. In addition, the
charging party should notify all other
parties of the fact that an appeal has
been taken, but any failure to give
such notice shall not affect the validity
of the appeal.
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(d) A request for extension of time to
file an appeal shall be in writing and
received by the General Counsel not
later than five (5) days before the date
the appeal is due. The charging party
should notify the Regional Director
and all other parties that it has re-
quested an extension of time in which
to file an appeal, but any failure to
give such notice shall not affect the va-
lidity of its request for an extension of
time to file an appeal.

(e) The General Counsel may sustain
the Regional Director’s refusal to issue
or re-issue a complaint, stating the
grounds of affirmance, or may direct
the Regional Director to take further
action. The General Counsel’s decision
shall be served on all the parties. The
decision of the General Counsel shall
be final.

§ 1423.11 Settlement or adjustment of
issues.

GENERAL SETTLEMENT POLICY

(a) At any stage of a proceeding prior
to hearing, where time, the nature of
the proceeding, and the public interest
permit, all interested parties shall
have the opportunity to submit to the
Regional Director with whom the
charge was filed, for consideration, all
facts and arguments concerning offers
of settlement, or proposals of adjust-
ment.

PRECOMPLAINT INFORMAL SETTLEMENTS

(b)(1) Prior to the issuance of any
complaint or the taking of other for-
mal action, the Regional Director will
afford the charging party and the re-
spondent a reasonable period of time in
which to enter into an informal settle-
ment agreement to be approved by the
Regional Director. Upon approval by
the Regional Director and compliance
with the terms of the informal settle-
ment agreement, no further action
shall be taken in the case. If the re-
spondent fails to perform its obliga-
tions under the informal settlement
agreement, the Regional Director may
determine to institute further pro-
ceedings.

(2) In the event that the charging
party fails or refuses to become a party
to an informal settlement agreement
offered by the respondent, if the Re-
gional Director concludes that the of-

fered settlement will effectuate the
policies of the Foreign Service Labor-
Management Relations Statute, the
agreement shall be between the re-
spondent and the Regional Director
and the latter shall decline to issue a
complaint. The charging party may ob-
tain a review of the Regional Director’s
action by filing an appeal with the
General Counsel in accordance with
§ 1423.10(c). The General Counsel shall
take action on such appeal as set forth
in § 1423.10(e).

POST COMPLAINT SETTLEMENT POLICY

(c) Consistent with the policy re-
flected in paragraph (a) of this section,
even after the issuance of a complaint,
the Board favors the settlement of
issues. Such settlements may be either
informal or formal. Informal settle-
ment agreements shall be accom-
plished as provided in paragraph (b) of
this section. Formal settlement agree-
ments are subject to the approval of
the Board. In such formal settlement
agreements, the parties shall agree to
waive their right to a hearing and
agree further that the Board may issue
an order requiring the respondent to
take action appropriate to the terms of
the settlement. Ordinarily the formal
settlement agreement also contains
the respondent’s consent to the Board
application for the entry of a decree by
the United States Court of Appeals for
the District of Columbia enforcing the
Board’s order.

POST COMPLAINT—PREHEARING FORMAL
SETTLEMENTS

(d)(1) If, after issuance of a complaint
but before opening of the hearing, the
charging party and the respondent
enter into a formal settlement agree-
ment, and such agreement is accepted
by the Regional Director, the formal
settlement agreement shall be sub-
mitted to the Board for approval.

(2) If, after issuance of a complaint
but before opening of the hearing, the
charging party fails or refuses to be-
come a party to a formal settlement
agreement offered by the respondent,
and the Regional Director concludes
that the offered settlement will effec-
tuate the policies of the Foreign Serv-
ice Labor-Management Relations Stat-
ute, the agreement shall be between
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