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Judge. Two (2) copies of documentary
evidence shall be submitted and a copy
furnished to each of the other parties.
Stipulations of fact may be introduced
in evidence with respect to any issue.

§1423.17 Rules of evidence.

The parties shall not be bound by the
rules of evidence, whether statutory,
common law, or adopted by court. Any
evidence may be received, except that
an Administrative Law Judge may ex-
clude any evidence which is immate-
rial, irrelevant, unduly repetitious or
customarily privileged.

§1423.18 Burden of proof before the
Administrative Law Judge.

The General Counsel shall have the
responsibility of presenting the evi-
dence in support of the complaint and
shall have the burden of proving the al-
legations of the complaint by a prepon-
derance of the evidence.

§1423.19 Duties and powers of the Ad-
ministrative Law Judge.

It shall be the duty of the Adminis-
trative Law Judge to inquire fully into
the facts as they relate to the matter
before such judge. Subject to the rules
and regulations of the Board and the
General Counsel, an Administrative
Law Judge presiding at a hearing may:

(a) Grant requests for subpoenas pur-
suant to §1429.7 of this subchapter;

(b) Rule upon petitions to revoke
subpoenas pursuant to §1429.7 of this
subchapter;

(c) Administer oaths and affirma-
tions;

(d) Take or order the taking of a dep-
osition whenever the ends of justice
would be served thereby;

(e) Order responses to written inter-
rogatories whenever the ends of justice
would be served thereby unless it
would interfere with the Board’s and
the General Counsel’s policy of pro-
tecting the personal privacy and con-
fidentiality of sources of information
as set forth in §1423.7(d);

(f) Call, examine and cross-examine
witnesses and introduce into the record
documentary or other evidence;

(g9) Rule upon offers of proof and re-
ceive relevant evidence and stipula-
tions of fact with respect to any issue;
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(h) Limit lines of questioning or tes-
timony which are immaterial, irrele-
vant, unduly repetitious, or custom-
arily privileged;

(i) Regulate the course of the hearing
and, if appropriate, exclude from the
hearing persons who engage in con-
temptuous conduct and strike all re-
lated testimony of witnesses refusing
to answer any questions ruled to be
proper;

(J) Hold conferences for the settle-
ment or simplification of the issues by
consent of the parties or upon the
judge’s own motion;

(k) Dispose of procedural requests,
motions, or similar matters, including
motions referred to the Administrative
Law Judge by the Regional Director
and motions for summary judgment or
to amend pleadings; dismiss com-
plaints or portions thereof; order hear-
ings reopened; and, upon motion, order
proceedings consolidated or severed
prior to issuance of the Administrative
Law Judge’s decision;

() Request the parties at any time
during the hearing to state their re-
spective positions concerning any issue
in the case or theory in support there-
of;

(m) Continue the hearing from day-
to-day or adjourn it to a later date or
to a different place, by announcement
thereof at the hearing or by other ap-
propriate notice;

(n) Prepare, serve and transmit the
decision pursuant to §1423.26;

(o) Take official notice of any mate-
rial fact not appearing in evidence in
the record, which is among the tradi-
tional matters of judicial notice: Pro-
vided, however, That the parties shall
be given adequate notice, at the hear-
ing or by reference in the Administra-
tive Law Judge’s decision of the mat-
ters so noticed, and shall be given ade-
quate opportunity to show the con-
trary;

(p) Approve requests for withdrawal
of complaints based on informal settle-
ments occurring after the opening of
the hearing pursuant to §1423.11(e)(1),
and transmit formal settlement agree-
ments to the Board for approval pursu-
ant to §1423.11(e) (2) and (3);

(g) Grant or deny requests made at
the hearing to intervene and to present
testimony;
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(r) Correct or approve proposed cor-
rections of the official transcript when
deemed necessary;

(s) Sequester witnesses where appro-
priate; and

(t) Take any other action deemed
necessary under the foregoing and not
prohibited by the regulations in this
subchapter.

§1423.20 Unavailability of Administra-
tive Law Judges.

In the event the Administrative Law
Judge designated to conduct the hear-
ing becomes unavailable, the Chief Ad-
ministrative Law Judge shall designate
another Administrative Law Judge for
the purpose of further hearing or
issuance of a decision on the record as
made, or both.

§1423.21 Objection to conduct of hear-
ing.

(a) Any objection with respect to the
conduct of the hearing, including any
objection to the introduction of evi-
dence, may be stated orally or in writ-
ing accompanied by a short statement
of the grounds for such objection, and
included in the record. No such objec-
tion shall be deemed waived by further
participation in the hearing. Such ob-
jection shall not stay the conduct of
the hearing.

(b) Formal exceptions to adverse rul-
ings are unnecessary. Automatic excep-
tions will be allowed to all adverse rul-
ings. Except by special permission of
the Board, and in view of §1429.11 of
this subchapter, rulings by the Admin-
istrative Law Judge shall not be ap-
pealed prior to the transmittal of the
case to the Board, but shall be consid-
ered by the Board only upon the filing
of exceptions to the Administrative
Law Judge’s decision in accordance
with §1423.27. In the discretion of the
Administrative Law Judge, the hearing
may be continued or adjourned pending
any such request for special permission
to appeal.

§1423.22 Motions.

(a) Filing of Motions. (1) Motions
made prior to a hearing and any re-
sponse thereto shall be made in writing
and filed with the Regional Director:
Provided, however, That after the
issuance of a complaint by the Re-
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gional Director any motion to postpone
the hearing should be filed with the
Chief Administrative Law Judge at
least five (5) days prior to the opening
of the scheduled hearing. Motions made
after the hearing opens and prior to the
transmittal of the case to the Board
shall be made in writing to the Admin-
istrative Law Judge or orally on the
record. After the transmittal of the
case to the Board, motions and any re-
sponse thereto shall be filed in writing
with the Board: Provided, however, That
a motion to correct the transcript shall
be filed with the Administrative Law
Judge.

(2) A response to a motion shall be
filed within five (5) days after service
of the motion, unless otherwise di-
rected.

(3) An original and two (2) copies of
the motions and responses shall be
filed, and copies shall be served on the
parties. A statement of such service
shall accompany the original.

(b) Rulings on motions. (1) Regional
Directors may rule on all motions filed
with them before the hearing, or they
may refer them to the Chief Adminis-
trative Law Judge.

(2) Except by special permission of
the Board, and in view of §1429.11 of
this subchapter, rulings by the Re-
gional Director shall not be appealed
prior to the transmittal of the case to
the Board, but shall be considered by
the Board when the case is transmitted
to it for decision.

(3) Administrative Law Judges may
rule on motions referred to them prior
to the hearing and on motions filed
after the beginning of the hearing and
before the transmittal of the case to
the Board. Such motions may be ruled
upon by the Chief Administrative Law
Judge in the absence of an Administra-
tive Law Judge.

(4) Except by special permission of
the Board, and in view of §1429.11 of
this subchapter, rulings by Administra-
tive Law Judges shall not be appealed
prior to the transmittal of the case to
the Board, but shall be considered by
the Board when the case is transmitted
to it for decision. In the discretion of
the Administrative Law Judge, the
hearing may be continued or adjourned
pending any such request for special
permission to appeal.
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